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In the District Court for the Territory of Alaska,

Third Division.

No. C.-470.

WILLIAM EAINS,
Plaintiff,

vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN,
Defendants.

COMPLAINT.

Comes now the above-named plaintiff and for

causes of action against the above-named defend-

ants alleges:

I.

That the defendant Alaska Consolidated Oil

Fields is a corporation organized and existing un-

der and by virtue of the laws of the State of Wash-

ington.

II.

That during all of the time herein mentioned

the said defendants Alaska Consolidated Oil Fields

and Henry R. Harriman have been, and they now

are, the reputed owners and lessors or holders

under prospecting permits from the United States

Govermnent of those certain oil mining claims,

equipment, tools, machinery, premises and property

described as follows, to wit:

Ruby Oil Claims Nos. 1, 2, 3, 4, and 5 ; Chil-

kat Oil Claim No. 11 ; Barrett Oil Claims Nos.
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1, 2, and 3 ; Burls Oil Claim No. 7 ; and Puffy

Oil Claims Nos. 6, 7, and 8, all situate in the

Katalla Oil Fields, about eleven miles in an

easterly direction from the town of Katalla

in the Cordova Recording Precinct, Third Divi-

sion, Territory of Alaska, the notices of loca-

tion of which are recorded in the office of the

Recorder for said Cordova Recording Precinct

at Cordova, Alaska, to which records reference

is hereby made for a more particular descrip-

tion. Also 1 Model Super "D" Fort Worth

Spudder with reverse attachment; 1 25-45

H. P. Case Tractor; 200 ft. 121/2'' casing; 800

ft. 10'' casing; 1200 ft. 814" casing; 60 ft.

151^" casing; 1 control head; casing shoes;

casing clamps; miscellaneous casing tools and

equipment; [1*] 1 21/2 K. W. Flolight light-

ing plant and wiring equipment; belt and belt

clamps; drilling stems, bits and bailers; mis-

cellaneous drilling tools; miscellaneous black-

smith tools; wire and rope cable; pipe cutting

and threading tools; miscellaneous fittings;

fishing tools; miscellaneous tools and equip-

ment; 1 trailer; 1 portable Remington type-

writer; 5 tents; 6 blankets; 2 stoves; and

general camp and oil well drilling tools and

equipment. Said personal property above de-

scribed is situated on Burls Oil Claims Nos.

10 and 11, at the head of Controller Bay, about

11 miles east of Katalla, in the Cordova Re-

cording Precinct, Third Division, Territory of

*Page-number appearing at the foot of page of original certified

Transcript of Eecord.



vs. William Rains. 3

Alaska, with the exception of the Fort Worth
Spudder and boom which are situated on the

road leading from said oil claims to Ruby Oil

Claims Nos. 4 and 5.

III.

That all of said oil claims are situated in a non-

contiguous group, and during all of the time

herein mentioned the said defendants have been en-

gaged in the working, operation and development

thereof as one property and one mine and that all

of the work and labor performed and services ren-

dered by plaintiff and by the said several assignors

of plaintiff, as hereinafter in this complaint and in

the several causes of action thereof alleged and

stated, was necessary and proper for the develop-

ment, working and operation of said claims as a

group and as one oil mining property and said work

and labor so performed and services so rendered by

plaintiff and his assignors, as hereinafter in this

complaint stated, actually tended to and did de-

velop and benefit all of said claims as a group.

IV.

That all of the work and labor performed and

services rendered by plaintiff and by and all of

the several assignors of plaintiff, as hereinafter in

this complaint and in the several causes of action

thereof alleged and stated, were so done, performed

and rendered at the instance of said defendants,

and each of them, and with the full knowledge and

approval of said defendants, [2] and said de-

fendants did not at any time give to plaintiff, or
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liis assignors in this complaint mentioned, or post

on or near said property any notice of any kind

that they would not be responsible for said work

or labor or for the wages earned by plaintiff or by

plaintiff's said assignors herein.

V.

That during all of the time herein mentioned the

said defendants were engaged in constructing, dig-

ging, drilling, boring, operating, completing and

repairing oil-wells and oil derricks upon the claims

above described and the personal property above

described was used during said entire period for

such purposes. That the work and labor performed

and services rendered by plaintiff and the several

assignors of plaintiff, as hereinafter and in this

complaint and in the several causes of action

thereof alleged and stated, were so performed and

rendered for the purposes of doing such construct-

ing, digging, drilling, boring, operating, complet-

ing and repairing oil-wells and oil derricks upon

said claims.

VI.

That on or about the 13th day of July, 1929,

plaintiff entered into a parol contract of employ-

ment with defendants whereby plaintiff agreed to

enter into the employ of said defendants forthwith

and to perform labor and render services around

and at said oil claims in the capacity of a foreman

of the oil-drilling crew, in directing said crew, and

in building camps, building roads, moving the drill-

ing machinery above described, and doing such
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other work as might be required of him by said

defendants at, upon and around said claims for the

agreed and stipulated wage of six dollars ($6.00)

per day, and board, and plaintiff's [3] exjjenses

in traveling between Cordova, Alaska, and Katalla,

Alaska, said wages to be paid monthly and all un-

paid wages to })e due and payable to plaintiff at the

termination of plaintiff's employment if not there-

tofore paid.

VII.

That under and in accordance with said contract

of employment plaintiff entered into the service of

and began to perform work and labor for said de-

fendants on the 13th day of July, 1929, in the

capacity hereinbefore described, and plaintiff

worked and labored continuously thereafter in such

employment and in the performance of said labor

up to and including the 20th day of November,

1929, that being the last day upon which plaintiff

so worked and labored and rendered services for

said defendants under said contract of employment.

That by reason of said contract of employment and

the work and labor performed and services ren-

dered by plaintiff for defendants thereunder, plain-

tiff earned and became entitled to receive from

said defendants wages in the total amount of seven

hundred eighty dollars ($780.00), and in addition

thereto plaintiff became entitled to the sum of

$10.00 more to cover his expenses between Cordova,

Alaska, and Katalla, Alaska. That plaintiff has

been paid upon said wages the sum of two hundred

fifty-one and 20/100 ($251.20) dollars, and no more.
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and that there is now due, owing and unpaid from

defendants to plaintiff on account of said contract

of employment and the work and labor performed

and services rendered by plaintiff for defendants

thereunder the sum of five hundred thirty-eight

and 80/100 ($538.80) dollars, after deducting all

just credits and offsets, no part of w^hich has been

paid. [4]

VIII.

That the work and labor so performed and ser-

vices rendered by plaintiff under said contract of

employment were performed and rendered as and

in the capacity of foreman of the oil-drilling crew

and in directing said crew, and in building camps,

building roads, moving drilling machinery and

clearing an oil-drilling site on Ruby Oil Claim No.

5 and in doing such other work as was required by

plaintiff of defendants at, on and around said

claims, in constructing, drilling and boring oil-

wells and erecting oil derricks on said oil claims.

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

plaintiff performed labor and rendered services for

said defendants as aforesaid under said contract of

employment the said plaintiff, for the purposes of

maintaining, securing and perfecting his lien upon

said property and in order to secure payment of

the wages so as aforesaid due to him from said de-

fendants, duly filed for record and caused to be

recorded in the office of the Recorder of the Cor-

dova Recording Precinct, Third Division, Terri-
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toiy of Alaska, at Cordova therein, his claim of

lien upon said property, duly verified by him, which

said claim of lien was thereafter and on the said

21st day of November, 1929, duly recorded in said

office in a book kept therein for that purpose.

That a full, true and correct copy of said claim of

lien is hereto attached, marked Exhibit "A," and

the same is by reference incorjjorated in and made

a part of this complaint.

X.

That the sum of $20.00 is a reasonable sum to be

allowed [5] herein for the drawing, filing and

recording of said claim of lien. That the sum of

$150.00 is a reasonable sum to be allowed to plain-

tiff as his attorney's fee in this his first cause of

action.

And for a second cause of action plaintiff al-

leges :

I, II, III, IV and V.

Plaintiff hereby refers to Paragraphs I, II, III,

IV and V of plaintiff's first cause of action, here-

inabove in this complaint set forth, and by refer-

ence said plaintiff reavers and realleges each and

every averment and allegation set forth in said

paragraphs and adopts the same as Paragraphs I,

II, III, IV and V, respectively, of this plaintiff's

second cause of action.

VI.

That on or about the 27th day of July, 1929, one

George P. Byrnes, at Fort Worth, Texas, entered

into a parol contract of employment with said de-
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fendants whereby said George P. Byrnes agreed

to enter into the employ of the defendants forth-

with in the capacity of a driller at and around the

above-named oil claims, and in locating the comer

posts of said claims, locating drilling sites thereon,

building roads, inspecting wells, and doing such

other work as might be required of him upon and

around said claims, in constructing, drilling and

boring oil-wells and building oil derricks upon said

claims, by said defendants, at the agreed and

stipulated wage of twelve ($12.00) dollars per day

and board and the traveling expenses of the said

George P. Byrnes from Fort Worth, Texas, to said

oil claims near Katalla, Alaska, and return, and all

other necessary expenses incurred by the said

George P. Byrnes in performing his work for said

defendants. It was agreed and stipulated between

between said parties that the wages of said George

P. Byrnes should be paid monthly and that [6]

all unpaid wages should become due and payable

from defendants to George P. Byrnes at the ter-

mination of the employment of said George P.

Byrnes under said contract. In entering into said

contract with said George P. Byrnes the defendants

acted by and through the Oil Well Supply Co. de-

fendants' agent at Fort Worth, Texas, and said

contract of employment of George P. Byrnes was

subsequently and on the 2d day of August, 1929,

confirmed by said defendant Henry P. Harriman

for himself and for said defendant Alaska Consoli-

dated Oil Fields.
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VII.

That under and in accordance with said contract

of employment said George P. Byrnes entered into

the service of and began to perform work and labor

for said defendants on the 27th day of July, 1929,

in the capacity hereinbefore described and worked

and labored continuously thereafter in such em-

ployment and in the performance of said labor up

to and including the 15th day of November, 1929,

that being the last day upon which said George P.

Byrnes so w^orked and labored and rendered ser-

vices for said defendants under said contract of

employment. That by reason of said contract of em-

ployment and the work and labor performed and

services rendered by said George P. Byrnes for

defendants thereunder said George P. Byrnes

earned and became entitled to receive from said

defendants wages in the total sum of thirteen hun-

dred forty-four ($1344.00) dollars; that in addi-

tion thereto said George P. Byrnes was necessarily

compelled to and did incur hotel expenses at Cor-

dova, Alaska, from the 15th day of September,

1929, to the 4th day of October, 1929, in the amount

of $36.00, which said expenses were incurred in

performing his duties under said contract of em-

ployment; and also in addition thereto, and under

the terms of said contract, said Byrnes was en-

titled to receive [7] from said defendants his ex-

penses in returning to Fort Worth, Texas from

Katalla, Alaska, in the amount of two hundred and

twenty ($220.00) dollars, plus expenses at Cordova,

Alaska, amounting to fifty-six ($56.00) dollars.
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That the total amount thus earned by said George

P. Byrnes and which he became entitled to re-

ceive under said contract of employment is the sum

of sixteen hmidred and fifty-six ($1656.00) dol-

lars of which said amount he has been paid the

sum of forty-two ($42.00) dollars and no more,

leaving still due, owing and unpaid on said debt

the sum of sixteen hmidred and fourteen ($1614.00)

dollars, after deducting all just credits and offsets,

no part of which has been paid.

VIII.

That the work and labor so performed and ser-

vices rendered by said George P. Byrnes under said

contract of employment were performed and ren-

dered as and in the capacity of a driller at and

around said oil claims, in locating the corner posts

of said claims, locating drilling sites, building roads,

inspection of wells, building camps, moving drilling

machinery, clearing an oil-drilling site and doing

such other work and labor as was required of him

by said defendants under said contract, in con-

structing, drilling and boring oil-wells and erect-

ing oil derricks on said oil claims.

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

said George P. Byrnes performed labor and ren-

dered services for said defendants, as aforesaid

under said contract of employment, the said

George P. Byrnes, for the purposes of maintain-

ing, securing and perfecting [8] his lien upon
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said property and in order to secure payment of

the wages so as aforesaid due to him from said

defendants, duly filed for record and caused to be

recorded in the office of the Recorder of the Cor-

dova Recording Precinct, Third Division, Terri-

tory of Alaska, at Cordova therein, his claim of

lien upon said property, duly verified by him, which

said claim of lien thereafter and on said 21st day

of November, 1929, was duly recorded in said office

in a book kept therein for that purpose. That a

full, true and correct copy of said claim of lien is

hereto attached marked Exhibit *'B," and the

same is by reference incorporated in and made a

part of this complaint.

X.

That the sum of $20.00 is a reasonable sum to

be allowed herein for the drawing, filing and re-

cording of said claim of lien. That the sum of

$350.00 is a reasonable sum to be allowed to plain-

tiff as his attorney's fees in this, his second cause

of action.

XI.

That on the 21st day of November, 1929, and

subsequent to the recording of his said claim of

lien, the said George P. Byrnes, for a valuable

consideration sold, assigned, transferred and set

over unto the plaintiff in this action all of said

debt so due from said defendants to said George

P. Byrnes, and his claim against said defendants

as hereinabove stated, and the lien of the said

George P. Byrnes upon and against the property

hereinabove described, and ever since said date



12 Alaska Consolidated Oil Fields et al.

the plaintiff has been, and he now is the lawful

owner of said debt and claim and lien and by

reason there is now due owing and unpaid from

said defendants to said plaintiff the sum of six-

teen hundred fourteen ($614.00) dollars, after de-

ducting all just credits and offsets, [9] and said

debt bears interest from the 21st day of September,

1929, at the rate of eight (8%) per cent per annum;

and by reason thereof said plaintiff has and claims

a lien for said amount upon and against said prop-

erty.

And for a Third Cause of Action Plaintiff Al-

leges :

I, II, III, IV and Y.

Plaintiff hereby refers to Paragraphs I, II, III,

IV, and V of plaintiff's first cause of action here-

inabove in this complaint set forth and by reference

said plaintiff re-avers and re-alleges each and every

averment and allegation set forth in said para-

gTaphs and adopts the same as Paragraphs I, II,

III, IV, and V, respectively, of this plaintiff's

third cause of action.

VI.

That on or about the 14th day of August, 1929,

at Katalla, Alaska, one Fred Sundling made and

entered into a certain parol contract of employ-

ment with defendants, in the making of which said

contract the said defendants acted by and through

L. V. Leeper, their agent for that purpose and

field superintendent, wherein and whereby it was

agreed that said Fred Sundling should forthwith

enter the employ of and perform work and labor
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and render services for said defendants at and

around said oil claims in locating drilling sites,

building roads, building camps, moving drilling

machinery, clearing a drilling site, and doing such

other work and labor was might be required of him

by the said defendants in constnicting, drilling and

boring oil-wells, upon said oil claims and in con-

structing oil derricks thereon at the agreed and

stipulated wage of five and 50/100 ($5.50) dollars

per day, and board, said wages to be paid monthly

and all unpaid wages to become due and payable to

Said Sundling at the termination of his employment.

VII.

That under and in accordance with said con-

tract of employment [10] said Fred Sundling

entered into the service of and began to perfoiTu

work and labor for said defendants on the 15th

day of August, 1929, in the capacity hereinbefore

described, and worked and labored continuously

thereafter in such employment and in the perform-

ance of said labor up to and including the 20th

day of November, 1929, that being the last day

upon which said Fred Sundling so worked and

labored and rendered services for said defendants

under said contract of employment. That by rea-

son of said contract of employment and the work

and labor performed by said Fred Sundling for

defendants thereunder said Fred Sundling earned

and became entitled to receive from said defendants

wages in the total sum of five hundred thirty-six

and 25/100 ($536.25) dollars, of which said amount

he has been paid the sum of thirty-nine and 75/100
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($39.75) dollars, and no more, leaving still due,

owing and unpaid on said debt the sum of four

hundred ninety-six and 50/100 ($496.50) dollars,

after deducting all just credits and offsets, no part

of which has been paid.

VIII.

That the work and labor so performed and

services rendered by said Fred Bundling under

said contract of employment were performed and

rendered as and in the capacity of locating drilling

sites, building roads, building camps, moving drill-

ing machinery, clearing a drilling site, and doing

such other work and labor as might be required of

him by the said defendants in constiTicting, drill-

ing and boring oil-wells upon said oil claims and

in constructing oil derricks thereon.

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

said Fred Sundling performed labor and rendered

services for said defendants, as aforesaid [11]

under said contract of employment, the said Fred

Sundling, for the purposes of maintaining, secur-

ing and perfecting his lien upon said property,

and in order to secure payment of the wages so as

aforesaid due to him from said defendants, duly

filed for record and caused to be recorded in the

office of the Recorder of the Cordova Recording

Precinct, Third Division, Territory of Alaska, at

Cordova therein, his claim of lien upon said prop-

erty, duly verified by him, which claim of lien
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thereafter and on said 21st day of November, 1929,

was duly recorded in said office in a book kept

therein for that purpose. That a full, true and

correct copy of said claim of lien is hereto at-

tached marked Exhibit "C," and the same is by

reference incorporated in and made a part of this

complaint.

X.

That the sum of $20,00 is a reasonable sum to

be allowed herein for the drawing, filing and re-

cording of said claim of lien. That the sum of

$150.00 is a reasonable sum to be allowed to plain-

tiff as his attorney's fees in this, his third cause

of action.

XI.

That on the 21st day of November, 1929, and

subsequent to the recording of his said claim of

lien the said Fred Sundling, for a valuable con-

sideration sold, assigned, transferred and set over

unto the plaintiff in this action all of said debt so

due from said defendant to said Fred Sundling,

and his claim against said defendants as herein-

above stated, and the lien of the said Fred Sund-
ling upon and against the property hereinabove

described, and ever since said date the plaintiff has

been, and he now is, the lawful owner of said

debt and claim and lien and by reason thereof

there is now due, owing and unpaid from said

defendants to said plaintiff the sum of four hun-

dred ninety-six and 50/100 [12] ($496.50) dol-

lars, after deducting all just credits and offsets,

and said debt bears interest from the 21st day of

November, 1929, at the rate of eight (8%) per
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cent per annum; and by reason thereof said plain-

tiff has and claims a lien for said amount upon

and against said property.

And for a fourth cause of action plaintiff al-

leges :

I, II, III, IV and V.

Plaintiff hereby refers to Paragraphs I, II, III,

IV and V of plaintiff's first cause of action, here-

inabove in this complaint set forth and by reference

said plaintiff re-avers and re-alleges each and every

averment and allegation set forth in said praa-

graphs and adopts the same as Paragraphs I, II,

III, IV and V, respectively, of this plaintiff's

fourth cause of action.

VI.

That on or about the 13th day of September,

1929, at Katalla, Alaska, one George Felton made

and entered into a certain parol contract of em-

ployment with defendants, in the making of which

said contract the said defendants acted by and

through L. V. Leeper their agent for that purpose

and field superintendent, wherein and whereby it

was agreed that said George Felton should forthwith

enter the employ of and perform work and labor

and render services for said defendants at and

around said oil claims in locating drilling sites,

building roads, building camps, moving drilling

machinery, clearing a drilling site, and doing

such other work and labor as might be required of

him by the said defendants in constructing, drill-

ing and boring oil-wells upon said oil claims and
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in constructing oil derricks thereon at the a^eed

and stipulated wage of five and 50/100 ($5.50)

dollars per day and board, said wages to be jjaid

monthly and all unpaid wages to become [13]

due and payable to George Felton at the termina-

tion of said George Felton 's employment.

VII.

That under and in accordance with said contract

of em]3loyment said George Felton entered into

the services of and began to perform work and

labor for said defendants on the 13th day of Sep-

tember, 1929, in the caj^acity hereinbefore de-

scribed, and worked and labored continuously there-

after in such employment and in the performance

of said labor up to and including the 7tli day of

November, 1929, that being the last day upon which

said George Felton so worked and labored and

rendered services for said defendants under said

contract of employment. That by reason of said

contract of employment and the work and labor

performed by said George Felton for defendants

thereunder said George Felton earned and became

entitled to receive from said defendants wages in

the total sum of three hundred five and 25/100

($305.25) dollars, of which said amount he has

been paid the sum of six and 25/100 ($6.25) dol-

lars, and no more, leaving still due, owing and
unpaid on said debt the sum of two hundred and
ninety-nine ($299.00) dollars, after deducting all

just credits and offsets, no part of which has been

paid.
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YIII.

That the work and labor so performed and

services rendered by said George Felton under

said contract of employment were performed and

rendered as and in the capacity of locating drill-

ing sites, building roads, building camps, moving

drilling machinery, clearing a drilling site, and

doing such other work and labor as might be re-

quired of him by the said defendants in construct-

ing, [14] drilling and boring oil-wells upon said

oil claims and in constructing oil derricks thereon.

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

George Felton performed work and labor and

rendered services for said defendants, as aforesaid

under said contract of employment, the said George

Felton, for the purposes of maintaining, securing

and perfecting his lien upon said property, and in

order to secure payment of the wages so as afore-

^id due to him from said defendants, duly

filed for record and caused to be recorded in the

office of the Recorder of the Cordova Recording

Precinct, Third Division, Territory of Alaska, at

Cordova therein, his claim of lien upon said prop-

erty, duly verified by him, which claim of lien

thereafter and on said 21st day of November, 1929,

was duly recorded in said office in a book kept

therein for that purpose. That a full, true and cor-

rect copy of said claim of lien is hereto attached

marked Exhibit "D," and the same is by reference

incorporated in and made a part of this complaint.
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X.

That the sum of $20.00 is a reasonable sum to

be allowed herein for the drawing, filing and re-

cording of said claim of lien. That the snm of

$150.00 is a reasonable sum to be allowed to plain-

tiff as his attorney's fees in this, his fourth cause

of action.

XI.

That on the 21st day of November, 1929, and

subsequent to the recording of his said claim of''

lien, the said George Felton, for a valuable con-

sideration sold, assigned, transferred and set over

unto the plaintiff in this action all of said debt so

due [15] from defendants to said George Fel-

ton and his against said defendants as hereinabove

stated, and the lien of the said George Felton upon

and against the property hereinabove described,

and ever since said date the plaintiff has been and

he now is, the lawful owner of said debt and claim

and lien and by reason thereof there is now due,

owing and unpaid from said defendants to said

plaintiff the sum of two hundred and ninety-nine

($299.00) dollars after deducting all just credits

and offsets, and said debt bears interest from the

21st day of November, 1929, at the rate of eight

(8%) per cent per annum; and by reason thereof

said plaintiff has and claims a lien for said

amount upon and against said property.

And for a fifth cause of action plaintiff alleges:

I, II, III, IV and V.

Plaintiff hereby refers to Paragraphs I, II, III,

IV, and V of plaintiff's first cause of action, herein-
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above in this complaint set forth, and by reference

said plaintiff re-avers and re-alleges each and every

averment and allegation set forth in said paragraph

and adopts the same as Paragraphs I, II, III, IV
and V, respectively, of this plaintiff's fifth cause of

action.

VI.

That on or about the 24th day of June, 1929, one

Trice W. Gates, at Denver, Colorado, entered into

a parol contract of employment with said defend-

ants whereby said Trice W. Grates agreed to enter

into the employ of the defendants forthwith in the

capacity of a driller at and around the above-named

oil claims, and in locating the corner posts of said

claims, locating drilling sites thereon, building

roads, inspecting wells and doing such other work

as might be required of him upon and around said

claims, in constructing, drilling and boring oil-wells

[16] and building oil derricks upon said claims, by

said defendants, at the agreed and stipulated wage

of twelve ($12.00) dollars per day and board and the

traveling expenses of the said Trice W. Gates from

Denver, Colorado, to said oil claims near Katalla,

Alaska, and return, and all other necessary expenses

incurred by the said Trice W. Gates in performing

his work for said defendants. It was agreed and

stipulated between said parties that the wages of

said Trice W. Gates should be paid monthly and that

all unpaid wages should become due and payable

from defendants to Trice W. Gates at the termi-

nation of the employment of said Trice W. Gates

under said contract. In entering into said contract
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with said Trice W. Gates the defendants acted by

and throngh Henry R. Harriman who acted for

himself individually and for said defendant corpora-

tion.

VII.

That under and in accordance with said contract

of employment said Trice W. Gates entered into the

service of and began to perform work and labor

for said defendants on the 25th day of July, 1929,

in the capacity hereinbefore described and worked

and labored continuously thereafter in such employ-

ment and in the performance of said labor up to and

including the 15th day of November, 1929, that

being the last day upon w^hich said Trice W. Gates

so worked and labored and rendered services for

said defendants under said contract of employment.

That by reason of said contract of employment and

the work and labor performed and services rendered

by said Trice W. Gates for defendants thereunder

said Trice W. Gates earned and became entitled to

receive from said defendant wages in the total sum
of thirteen hundred sixty-eight ($1368.00) dollars;

that in addition thereto and as a part of the terms of

said contract, the said Trice W. Gates w^as entitled

[17] to receive from said defendants his expenses

in returning to Denver. Colorado, from Katalla,

Alaska, in the amount of two hundred ($200.00) dol-

lars, expenses at Cordova, Alaska, amounting to

fifty-six ($56.00) dollars. That the total amount

thus earned by said Trice W. Gates and which he

became entitled to receive under said contract of

employment is the sum of sixteen hundred and
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twenty-four ($1624.00) dollars, of which said

amount he has been paid the sum of two hundred

thirty-five and 40/100 (235.40) dollars, and no more,

leaving still due, owing and unpaid on said debt the

sum of thirteen hundred eighty-eight and 60/100

($1388.60) dollars, after deducting all just credits

and offsets, no part of which has been paid.

VIII.

That the work and labor so performed and ser-

vices rendered by said Trice W. Gates under said

contract of employment were performed and ren-

dered as and in the capacity of a driller at and

around said oil claims, in locating the corner posts

of said claims, locating drilling sites, building

roads, inspection of wells, building camps, moving

drilling machinery, clearing an oil-drilling site and

such other work and labor as was required of him

by the said defendants under said contract in con-

structing drilling and boring oil-wells and erecting

oil derricks on said oil claims.

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

said Trice W. Gates performed labor and rendered

services for said defendants, as aforesaid under said

contract of employment, the said Trice W. Gates,

for the purposes of maintaining, securing and per-

fecting his lien upon said property, and in order to

secure payment of the w^ages so as aforesaid due to

him from said defendants, duly [18] filed for rec-

ord and caused to be recorded in the office of the
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Recorder of the; Cordova Recording Precinct, Third

Division, Territory of Alaska, at CJordova therein,

his claim of lien upon said property, duly verified

by him, which said claim of lien thereafter and on

said 21st day of November, 1929, was duly recorded

in said office in a book kept therein for that x^ur-

pose. That a full, true and correct copy of said

claim of lien is hereto attached marked Exhibit '^E"

and the same is by reference incorporated in and

made a part of this complaint.

X.

That the sum of $20.00 is a reasonable sum to be

allowed herein for the drawing, tiling and recording

of said claim of lien. That the sum of $350.00 is

a reasonable sum to be allowed to plaintiff as his at-

torneys ' fees in this, his fifth cause of action.

XI.

That on the 21st day of November, 1929,

and subsequent to the recording of his said

claim of lien, the said Trice W. Gates, for a

valuable consideration sold, assigned, transferred

and set over unto the plaintiff in this action

all of said debt so due from said defendant

to said Trice W. Gates and his claim against said

defendants as hereinabove stated, and the lien of the

said Trice W. Gates upon and against the property

hereinabove described, and ever since said date the

plaintiff has been, and he now is, the lawful OAA^ier

of said debt and claim and lien and by reason thereof

there is now due, owing and unpaid from said de-

fendant to said plaintiff the sum of thirteen hun-



24 Alaska Consolidated Oil Fields et al.

dred eighty-eight and 60/100 ($1388.60) dollars,

after deducting all just credits and offsets, and said

debt hears interest from the 21st day of November,

1929, at the rate of eight (8%) per cent per annmn;

and by reason thereof said plaintiff has and claims a

lien [19] for said amount upon and against said

property.

And for a sixth cause of action plaintiff alleges:

I, II, III, IV and V.

Plaintiff hereby refers to Paragraphs I, II, III,

IV and V of plaintiff's first cause of action, herein-

above in this complaint set forth, and by reference

said plaintiff re-avers and re-alleges each and every

averment and allegation set forth in said paragraphs

and adopts the same as Paragraphs I, II, III, IV
and V, respectively, of this plaintiff's sixth cause of

action.

VI.

That on or about the 3d day of October, 1929,

at Katalla, Alaska, one Hugh McCrossan made and

entered into a certain parol contract of employment

with defendants, in the making of which said con-

tract the said defendants acted by and through L.

V. Leeper, their agent for that purpose and field

superintendent, wherein and whereby it was agreed

that said Hugh McCrossan should forthwith enter

the employ of and perform work and labor and ren-

der services for said defendants as a cook in cooking

for the men employed by said defendants at and

around said oil claims who were locating drilling

sites, building roads, building camps, moving drill-

ing machinery, clearing a drilling site, and doing
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such, other work and labor as might be required of

them by the said defendants in constructing, drill-

ing and boring oil-wells upon said oil claims and in

constructing oil derricks thereon, at the agreed and

stipulated wage of five and 50/100 ($5.50) dollars

per day and board, said wages to be paid monthly

and all unpaid wages to become due and payable to

Hugh McCrossan at the termination of said Hugh
McCrossan's employment. [20]

VII.

That under and in accordance with said contract

of employment said Hugh McCrossan entered into

the services of and began to perform work and

labor for said defendants on the 4th day of October,

1929, in the capacity hereinbefore described, and

worked and labored continuously thereafter in such

employment and in the performance of said labor

up to and including the 15th day of November, 1929,

that being the last day upon which said Hugh Mc-

Crossan so worked and labored and rendered ser-

vices for said defendant under said contract of em-

ployment. That by reason of said contract of em-

ployment and the w^ork and labor performed by said

Hugh McCrossan for defendants thereunder said

Hugh McCrossan earned and became entitled to re-

ceive from said defendant wages in the total sum of

two hmidred thirty-six and fifty/lOOths ($236.50)

dollars, of which amount he has been paid the sum of

two dollars and fifty cents ($2.50), and no more,

leaving still due, omng and unpaid on said debt the

sum of two hundred thirty-four ($234.00) dollars,
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after deducting all just credits and offsets, no part

of which has been paid.

VIII.

That the work and labor so performed and ser-

vices rendered by said Hugh McCrossan under said

contract of employment were performed and ren-

dered as and in the capacity of a cook in cooking

for the men who were working on drilling sites,

building roads, building camps, moving drilling ma-

chinery clearing a drilling site, and doing such other

work and labor as might be required of them by the

said defendants in constructing, drilling and boring

oil-wells upon said oil claims and in constructing oil

derricks thereon. [21]

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

Hugh McCrossan performed work and labor and

rendered services for said defendants, as aforesaid,

under said contract of employment the said Hugh
McCrossan, for the purposes of maintaining, secur-

ing and perfecting his lien upon said property, and

in order to secure payment of the wages so as afore-

said due to him from said defendants, duly filed for

record and caused to be recorded in the office of the

Eecorder of the Cordova Recording Precinct, Third

Division, Territory of Alaska, at Cordova therein,

his claim of lien upon said property, duly verified by

hiin, which said claim or lien thereafter and on said

21st day of November, 1929, was duly recorded in

said office in a book kept therein for that purpose.

That a full, true and correct copy of said claim of

lien is hereto attached marked Exhibit '*F" and the
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same is by reference incorporated in and made a

part of this complaint.

X.

That the sum of $20.00 is a reasonable sum to be

allowed herein for the drawing, filing and recording

of said claim of lien. That the sum of $150.00 is a

reasonable sum to be allowed to plaintiff as his at-

torney's fees in this, his sixth cause of action.

XI.

That on the 21st day of November, 1929, and sub-

sequent to the recording of his said claim of lien,

the said Hugh McCrossan, for a valuable considera-

tion sold, assigned, transferred and set over unto

the plaintiff in this action all of said debt so due

from said defendants to said Hugh McCrossan and

his claim against said defendants as hereinabove

stated, and the lien of the said Hugh McCrossan

upon and against the property hereinabove de-

scribed, and ever since said date the plaintiff has

been, and he now is, [22] the lawful owTier of

said debt and claim and lien and by reason thereof

there is now due, owing and impaid from said

defendant to said plaintiff the sum of two hundred

and thirty-four ($234.00) dollars, after deducting

all just credits and offsets, and said debt bears in-

terest from the 21st day of November, 1929, at the

rate of eight (8%) per cent per annum; and by rea-

son thereof said plaintiff has and claims a lien for

said amount upon and against said property.

And for a seventh cause of action plaintiff' alleges

:

I, II, III, ly and Y.

Plaintiff hereby refers to Paragraphs I, II, III,
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IV and V, of plaintiff's first cause of action, here-

inabove in this complaint set forth and by reference,

said plaintiff re-avers and re-alleges each and every

averment and allegation set forth in said para-

graphs and adopts the same as Paragraphs I, II,

III, IV and V, respectively, of this plaintiff's

seventh cause of action.

VI.

That on or about the 25th day of May, 1929, one

L. V. Leeper entered into a parol contract of em-

ployment with said defendants whereby said L. V.

Leeper agreed to enter into the employ of the de-

fendants forthwith in the capacity of field superin-

tendent at and around the above-named oil claims,

and in locating the corner posts of said claims, locat-

ing drilling sites thereon, building roads, inspecting

wells, and doing such other work as might be re-

quired of him upon and around said claims, in con-

structing, drilling and boring oil-wells and building

oil derricks upon said claims, by said defendants,

at the agreed and stipulated wage of three hundred

dollars ($300.00) per month and board and expenses

incurred in performing his work. It was agreed

and stipulated between said [23] parties that the

wages of said L. V. Leeper should be paid monthly

and that all unpaid wages should become due and

payable from defendants to L. V. Leeper at the ter-

mination of the employment of said L. V. Leeper

under said contract. In entering into said contract

with said L. V. Leeper the defendants acted by and

through Henry R. Harriman who acted for himself

individually and for said defendant corporation.
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VII.

That under and in accordance with said contract

of employment said L. V. Leeper entered into the

service of and began to perfomi work and labor

for said defendants on the 1st day of June, 1929,

in the capacity hereinbefore described and worked

and labored continuously thereafter in such em-

ployment and in the performance of said labor up to

and including' the 20th day of November, 1929, that

being the last day upon which said L. V. Leeper so

worked and labored and rendered services for said

defendants under said contract of employment.

That by reason of said contract of employment and

the work and labor performed and services ren-

dered by said L. V. Leex)er for defendants there-

under, said L. V. Leeper earned and became en-

titled to receive from said defendant wages in the

total sum of seventeen hundred ($1700.00) dollars.

That in addition thereto and as a part of the terms

of said contract, the said L. V. Leeper was entitled

to receive from said defendants the sum of one

hundred fifty-three ($153.00) dollars, necessary

expenses incurred in the performance of his duties.

That the total amount thus earned by said L. V.

Leeper and which he became entitled to receive

under said contract of employment is the sum of

eighteen hundred fifty-three ($1853.00) dollars, of

which said amount he has been paid the sum of

two hundred forty-four and 83/100 ($244.83) dol-

lars, and no more, leaving [24] still due, owing

and unpaid on said debt the sum of sixteen hundred

eight and 17/100 ($1608.17) dollars after deducting
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all just credits and offsets, no part of which has

been paid.

VIII.

That the work and labor so performed and ser-

vices rendered by said L. V. Leeper under said

contract of employment were performed and ren-

dered as and in the capacity of field superintendent

on and around said oil claims, in locating the

corner posts of said claims, locating drilling sites,

building roads, inspection of wells, building camps,

moving drilling machinery, clearing an oil drilling-

site and such other work and labor as was required

of him by the said defendants under said contract

in constructing, drilling and boring oil-wells and

erecting oil derricks on said oil claims.

IX.

That on the 21st day of November, 1929, and

within thirty days after the last day upon which

said L. Y. Leeper performed labor and rendered

services for said defendants, as aforesaid under

said contract of employment, the said L. V. Leeper,

for the purposes of maintaining, securing and per-

fecting his lien upon said property, and in order

to secure payment of the wages so as aforesaid due to

him from said defendants, duly filed for record and

caused to be recorded in the office of the Recorder

of the Cordova Recording Precinct, Third Divi-

sion, Territory of Alaska, at Cordova therein, his

claim of lien upon said property, duly verified by

him, which said claim of lien thereafter and on

said 21st day of November, 1929, was duly recorded

in said office in a book kept therein for that pur-
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pose. That a full, true and correct eoijy of said

claim of lien is hereto attached marked Exhibit

"CI," and the same is by reference incorporated in

and made part of this complaint. [25]

X.

That the sum of $20.00 is a reasonable sum to

be allowed plaintiff herein for the drawing, filing

and recording of said claim of lien. That the

sum of $350.00 is a reasonable sum to be allowed

to plaintiff as his attorney's fees in this, his seventh

cause of action.

XI.

That on the 21st day of November, 1929, and sub-

sequent to the recording of his said claim of lien,

the said L. V. Leeper, for a valuable considera-

tion, sold, assigned, transferred and set over unto

the plaintiff in this action all of said debt so due

from said defendant to said L. V. Leeper, and his

claim against said defendants as hereinabove stated,

and the lien of the said L. V. Leeper upon and

against the property hereinabove described, and

ever since said date the plaintiff has been and he now
is, the lawful owner of said debt and claim and

lien and by reason thereof there is now due, owing

and unpaid from said defendant to said plaintiff

the sum of sixteen hundred eight and 17/100 $1608.-

17) dollars, after deducting all just credits and

offsets, and said debt bears interest from the 21st

day of November, 1929, at the rate of eight (8%)
per cent per annum; and by reason thereof said

plaintiff has and claims a lien for said amount

upon and against said property.
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XII.

That the full name of the said L. V. Leeper, who

so assigned said debt, claim and lien to the plaintiff

herein is Leon V. Leeper, and his said claim of lien,

a copy of which is attached to and made a part of

this complaint as aforesaid, was signed by him with

his full name, to wit, Leon V. Leeper ; that the said

Leon V. Leeper who signed and made oath to said

claim of lien is the identical individual who is named

and described in this cause of action [26] as L. V.

Leeper.

WHEREFORE, plaintiif prays judgment against

defendants, and each of them, as follows

:

First: That plaintiff have personal judgment

against said defendants, and each of them for the

sum of six thousand one hundred ninety-seven and

07/100 ($6,197.07) dollars, together with interest

thereon at the rate of eight (8%) per cent per an-

num from November 21, 1929, until date of judg-

ment, and together with the further and additional

sum of one hundred and forty ($140.00) dollars for

drawing, preparing and recording said claims of

liens in the foregoing complaint described, and to-

gether with the further and additional sum of six-

teen hundred and fifty ($1650.00) dollars as fees for

plaintiff's attorneys in this action; and for plain-

tiff's costs and disbursements in this action incurred.

Second: That the liens of plaintiffs and plaintiff's

assignors as hereinabove stated and set out, upon

and against the premises and property of said de-

fendants hereinabove described, be adjudged and de-

clared to be first, prior and superior liens upon said
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premises and property for the full amounts thereof

as hereinabove stated; that said liens be enforced

and foreclosed herein and that said premises and

property be sold under the judgment of the Court

herein for the satisfaction of the sums so due from

defendants to plaintiff as hereinabove stated; that

said liens be adjudged and declared to be prior and

superior to any and all other liens, claims, rights,

titles or interest of said defendants, or either of

them, and of every person or persons claiming or to

claim by, through or under said defendants, or either

of them ; that the sale of said premises and property

under the judgment to be rendered herein be made
in accordance with law and the practice of this Hon-

orable Court, and that at such sale or sales the [27]

plaintiff, or any other party to this action, may be-

come the purchaser or purchasers of the premises

and property so sold.

Third : That the plaintiff have such other and fur-

ther relief as to this Honorable Court may seem

just and equitable.

DONOHOE & DIMOND,
Attorneys for Plaintiff. [28]

United States of America,

Territory of Alaska,—ss.

A. J. Dimond, being first duly sworn, upon his

oath says:

I am one of the attorneys for the plaintiff named
in the foregoing complaint. I have read said com-

plaint, know the contents thereof and I believe the

same to be true. I make this affidavit of verifica-

tion to said complaint for and on behalf of said
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plaintiff, and for the reason that said plaintiff is

not present at Valdez, Alaska, where this affidavit

of verification is made, nor within one hundred

miles thereof, and it is therefore impossible without

great delay to secure the verification of said plain-

tiff to said complaint in person.

A. J. DIMOND.

Subscribed and sworn to before me this 23d day

of November, 1929.

[Notarial Seal] FRANK J. HAYES,
Notary Public for Alaska.

My commission expires May 25, 1933.

Endorsement on complaint: Filed Nov. 23, 1929.

[29]

EXHIBIT "A."

STATEMENT OF LIEN.

WILLIAM RAINS
vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN.

NOTICE IS HEREBY GIVEN that WILLIAM
RAINS, of Cordova, Alaska, claims a lien upon the

following described oil mining claims, equipment,

tools, machinery, premises and property:

Ruby Oil Claims Nos. 1, 2, 3, 4, and 5; Chilkat

Oil Claim No. 11 ; Barrett Oil Claims Nos. 1, 2, and

3 ; Burls Oil Claim No. 7 ; and Puffy Oil Claims Nos.

6, 7, and 8, all situate in the Katalla Oil Fields,

about eleven miles in an easterly direction from the
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town of Katalla, in the Cordova Recording Precinct,

Third Division, Territory of Alaska, the notices of

location of which are recorded in the office of the

Recorder for said Cordova Recording Precinct at

Cordova, Alaska, to which records reference is

hereby made for a more particular description.

Also 1 Model Super "D" Fort Worth Spudder with

reverse attachment ; 1 25-45 H. P. Case Tractor ; 200

ft. 121/2" casing; 800 ft. 10'^ casing; 1200 ft. 81/4" cas-

ing; 60 ft. 151/^" casing ; 1 control head; casing shoes;

casing clamps; miscellaneous casing tools and equip-

ment ; 1 214 K. W. Flolight lighting plant and wiring

equipment ; belt and belt clamps ; drilling stems, bits

and bailers ; miscellaneous drilling tools ; miscellane-

our blacksmith tools ; wire and rope cable
;
pipe cut-

ting and threading tools ; miscellaneous fittings ; fish-

ing tools ; miscellaneous tools and equipment ; 1 trail-

er ; 1 portable Remington typewriter ; 5 tents ; 6 blank-

ets ; 2 stoves ; and general camp and oil well drilling

tools and equipment. Said personal property above

described is situated on Burls Oil Claims Nos. 10 and

11, at the head of Controller Bay, about 11 miles east

of Katalla, in the Cordova Recording Precinct,

Third Division, Territory of Alaska, with the ex-

ception of the Fort Worth Spudder and boom which

are situated on the road leading from said oil claims

to Ruby Oil Claims Nos. 4 and 5. That the reputed

owners of said property and the lessors or holders

under prospecting permits from the United States

Government of said oil claims so far as known to

this lienor are Alaska Consolidated Oil Fields, a

corporation, and/or Henry R. Harriman.
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That said lien is claimed by the above-named

claimant imder and by virtue of a certain parol

agreement made and entered into on or about the

13th day of July, 1929, between claimant and said

Alaska Consolidated Oil Fields and Henry R. Har-

riman acting by and through L. V. Leeper, their

agent and field superintendent, at Cordova, Alaska,

whereby claimant agreed to and did render services

around and at said above-named oil claims in capa-

city of foreman of the oil drilling crew in directing

said crew and in building camps, building roads,

moving drilling machinery above described, clearing

oil drilling site on Ruby Oil Claim No. 5, in the Cor-

dova Precinct, Territory of Alaska; all of which

work and labor was performed in constructing, drill-

ing, boring and completing oil wells and oil derricks

upon said above described oil claims. That said

contract between claimant and said Alaska Consoli-

dated Oil Fields and Henry R. Harriman provided

that claimant should receive board, $6.00 per day

and expenses to and from Katalla, Alaska. [30]

That under and in accordance with said contract

of employment claimant entered into the service of

said Alaska Consolidated Oil Fields and Henry R.

Harriman on the 13th day of July, 1929, in the capa-

city hereinbefore described, and worked continu-

ously thereafter up to and including the 20th day of

November, 1929. That the last day on which this

claimant worked under said contract of employment

was the 20th day of November, 1929; that thirty

days have not elapsed since claimant ceased to work
and labor under said contract of employment. That
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during said contract of employment and under the

terais thereof claimant earned wages amounting to

the sum of seven hundred eighty ($780.00) dollars,

of which amount $251.20 has been j)aid. That in ad-

dition thereto claimant is entitled to the sum of

$10.00 due and owing him under said contract of

employment covering expenses to and from Katalla,

Alaska. That claimant hereby claims a lien upon

said property heretofore described in the amount of

five hundred thirty-eight dollars ($538.80) and

eighty cents, after deducting all just credits and off-

sets. That no part of said sum has been paid.

That said Alaska Consolidated Oil Fields and said

Henry R. Harriman during all of the period of

claimant's employment were engaged in construct-

ing, digging, drilling, boring, operating, completing

and repairing oil wells and oil derricks upon the oil

claims above described; and the personal property

above described was used during the period of his said

employment for such purposes. That the labor and

services rendered by claimant were for the purpose

of doing such constructing, digging, drilling, boring,

operating, completing and repairing oil wells and

oil derricks upon said oil claims.

WHEREFORE, claimant claims a lien on said

above-described and mentioned property in the

amount of $538.80, and for a further sum of $20.00

for preparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be

fixed by the court for the foreclosure of this lien

claim.

WM. RAINS.
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United States of America,

Territory of Alaska,—ss.

William Rains, being first duly sworn, upon his

oath deposes and says: I am the claimant above-

named ; that I have read the above statement of lien,

know the contents thereof, and that the same is true.

WM. RAINS.

Subscribed and sworn to before me this 21st day of

November, 1929.

[Seal] THOMAS M. DONOHOE,
Notary Public for Alaska.

My commission expires Aug. 16, 1932. [31]

EXHIBIT ''B."

STATEMENT OF LIEN.

GEORGE P. BYRNES
vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN.

NOTICE IS HEREBY GIVEN that GEORGE
P. BYRNES, of Cordova, Alaska, claims a lien

upon the following described oil mining claims,

equipment, tools, machinery, premises and prop-

erty :

Ruby Oil Claims Nos. 4 and 5; Chilkat Oil Claim

No. 11; Barrett Oil Claims Nos. 1, 2 and 3; and
Pulfy Oil Claims Nos. 6, 7, and 8, all situate in the

Katalla Oil Fields, about eleven miles in an east-

erly direction from the town of Katalla, in the
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Cordova Recording Precinct, Third Division, Ter-

ritory of Alaska, the notices of location of which

are recorded in the office of the Recorder for said

Cordova Recording Precinct at Cordova, Alaska,

to which records reference is hereby made for a

more particular description. Also 1 Model Super

*'D" Fort Worth Spudder v^ith reverse attach-

ment; 1 25-45 H. P. Case Tractor; 200 ft. 12%"

casing; 800 ft. 10" casing; 1200 ft. 81/4" casing;

60 ft. 151/^" casing; 1 control head; casing shoes;

casing clamps ; miscellaneous casing tools and equip-

ment; 1 2% K. W. Flolight lighting plant and wir-

ing equipment; belt and belt clamps; drilling stems,

bits and bailers; miscellaneous drilling tools; mis-

cellaneous blacksmith tools; wire and rope cable;

pipe cutting and threading tools; miscellaneous

fittings ; fishing tools ; miscellaneous tools and equip-

ment; 1 trailer; 1 portable Remington typewriter;

5 tents ; 6 blankets ; 2 stoves ; and general camp and

oil-well drilling tools and equipment. Said per-

sonal property above described is situated on Burls

Oil Claims Nos. 10 and 11, at the head of Controller

Bay, about 11 miles east of Katalla, in the Cordova

Recording Precinct, Third Division, Territory of

Alaska, with the exception of the Fort Worth
Spudder and boom which are situated on the road

leading from said oil claims to Ruby Oil Claims

Nos. 4 and 5. That the reputed owners of said

property and the lessors or holders under prospect-

ing permits from the United States Government

of said oil claims so far as known to this lienor are
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Alaska Consolidated Oil Fields, a corporation,

and/or Henry E. Harriman.

That said lien is claimed by the above-named

claimant under and by virtue of a certain parol

agreement made and entered into on or about the

27th day of July, 1929, between said claimant and

said Alaska Consolidated Oil Felds and Henry R.

Harriman acting by and through the Oil-Weil Sup-

ply Co., their agent, at Fort Worth, Texas, and sub-

sequently and on the 2nd day of August, 1929, con-

firmed by said Heniy R. Harriman for himself and

for said Alaska Consolidated Oil Fields, whereby

claimant agreed to and did render services and

labor in the capacity of driller at and around said

above-named oil claims in locating corner posts of

claims, locating drilling sites, building roads, in-

specting wells on Chilkat Oil Claim No. 11, building

camps, moving drilling machinery and clearing

oil drilling site on Ruby Oil Claim No. 5, in the

Cordova Precinct, Territory of Alaska, all of

which work and labor was performed in construct-

ing, drilling, boring and completing oil-wells and oil

derricks upon said above-described oil claims.

That said contract between claimant and said

Alaska Consolidated Oil Fields and Henry R. Har-

riman provided that claimant should receive board,

$12.00 per day from and including the 27th day

of July, 1929, traveling expenses from Fort Worth,

Texas, to said oil claims near Katalla, Alaska, and

return, and other necessary [32] expenses in-

curred in performing claimant's work.

That under and in accordance with said con-
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tract of employment claimant entered into the ser-

vice of said Alaska Consolidated Oil Fields and

Henry R. Harriman on the 27th day of July, 1929,

in the capacity hereinbefore described, and worked

continuously thereafter up to and including the

15th day of November, 1929. That the last day on

which this claimant worked under said contract

of employment was the 15th day of November,

1929 ; that thirty days have not elapsed since claim-

ant ceased to work and labor under said contract

of employment. That during said contract of em-

ployment and under the terms thereof claimant

earned wages amounting to the sum of one thou-

sand three hundred forty-four dollars ($1,344.00)

after deducting all just credits and offsets. That

in addition thereto claimant was necessarily com-

pelled to and did incur hotel expenses at Cordova,

Alaska, from the 15th day of September to the 4th

day of October, 1929, in the amount of $36.00 which

said expenses were incurred in performing his duties

of driller under his contract of employment; and

also in addition thereto and under the terms of said

contract claimant is entitled to his expenses return-

ing to Fort worth, Texas, in the amount of $220.00

plus expenses at Cordova, Alaska, amounting to

$56.00, making a total amount of $1,656.00, of which

said amount claimant has received an advance for

expenses of $42.00, leaving a balance of $1,614.00

due claimant. That claimant hereby claims a lien

upon said property heretofore described in the

amount of one thousand six hundred fourteen dol-
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lars ($1,614.00), after deducting aU just credits and

offsets. That no part of said sum has been jjaid.

That said Alaska Consolidated Oil Fields and said

HeniyR.Harriman during all of the period of claim-

ant's emjjloyment was engaged in constructing,

digging, di'illing, boring, operating, comxjleting and

refjairing oil-wells and oil derricks upon the oil

claims above described; and the personal property

above described was used during the period of his

said emplo^^nent for such xjur2:)0ses. That the labor

and services rendered by claimant were for the jjU-r-

pose of doing such constructing, digging, drilling,

boring, operating, comjjleting and repairing oil-weUs

and oil derricks ujoon said oil claims.

WHEREFORE, claimant claims a lien on said

above-described and mentioned pro^jerty in the

amount of $1,614.00, and for a further sum of 820.00

for jjreparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be

fixed by the court for the foreclosure of this lien

claim.

GEORGE P. BYRXES.

United States of America,

Territoiy of Alaska,—ss.

George P. Byrnes, being first duly sworn, upon

his oath deposes and says : I am the claimant above

named ; that I have read the above statement of lien,

know the contents thereof, and that the same is true.

GEORGE P. BYRXES.
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Subscribed and sworn to before me tin^ 16th. day

of November, 1929.

[Seal] THOIIAS M. DOXOHOE,
Notary PnbUc for Alaska.

Mf eommiaaion expires Aug. 16, 1932. [33]

EXHIBIT "C."

STATEMENT OF LIEN.

FEED SUNBLING
V3.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENEY R. HAEREVIAN.

NOTICE IS HEEEBY GIVEN tliat FEED
SUNDLING, of Katalla. Alaska, claims a lien upon

the following described oil mining claims, equip-

ments tools, machinery, premises and property:

Euby Oil Claims Nos. 1, 2, 3, 4, and 5 ; Chilkat Oil

Claim No. 11; Barrett Oil Claims Nos. 1, 2, and 3;

Burls Oil Claim No. 7; and Puffy Oil Claims Noa.

6, 7, and 8, all situate in the Katalla Oil Fields, about

eleven miles in an easterly direction from the town

of Katalla. in the Cordova Eecording Precinct,

Third Division, Territory of Alaska, the notices of

location of which, are recorded in the office of the

Recorder for said Cordova Eecording Precinct at

Cordova, Alaska, to which records reference is

hereby made for a more particular description.

Also 1 Model Super ''D'' Fort Worth Spudder with

reverse attachment; 1 25-45 H. P. Case Tractor; 200

ft. 12y2" easing; 800 ft. 10" casing; 1200 ft. 814"
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casing; 60 ft. I5I/2'' casing; 1 control head; casing

shoes ; casing clamps ; miscellaneous casing tools and

equipment ; 1 21/2 K. W. Flolight lighting plant and

wiring equipment; belt and belt clamps; drilling

stems, bits and bailers ; miscellaneous drilling tools

;

miscellaneous blacksmith tools; wire and rope

cable; pipe cutting and threading tools; miscella-

neous fittings ; fishing tools ; miscellaneous tools and

equipment; 1 trailer; 1 portable Remington type-

writer; 5 tents; 6 blankets; 2 stoves; and general

camp and oil-well drilling tools and equipment.

Said personal property above described is situated

on Burls Oil Claims Nos. 10 and 11, at the head of

Controller Bay about 11 miles east of Katalla, in

the Cordova Eecording Precinct, Third Division,

Territory of Alaska, with the exception of the Fort

Worth Spudder and boom which are situated on the

road leading from said oil claims to Ruby Oil Claims

Nos. 4 and 5. That the reputed owners of said

property and the lessors or holders under pros-

pecting permits from the United States Grovernment

of said oil claims so far as known to this lienor are

Alaska Consolidated Oil Fields, a corporation, and/

or Henry R. Harriman.

That said lien is claimed by the above-named

claimant under and by virtue of a certain parol

agreement made and entered into on or about the

14th day of August, 1929, between claimant and said

Alaska Consolidated Oil Fields and Henry R. Har-

riman acting by and through L. V. Leeper, their

agent and field superintendent, at Katalla, Alaska,

whereby claimant agreed to and did render services
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and labor in the capacity of laborer at and around

said above-named oil claims in locating drilling sites,

building roads, building camps, moving above de-

scribed drilling machinery, and clearing oil drilling

site on Ruby Oil Claim No. 5, in the Cordova Pre-

cinct, Territory of Alaska; all of which work and

labor was performed in constructing, drilling, bor-

ing and completing oil-wells and oil derricks upon

said above described oil claims. That said contract

between claimant and said Alaska Consolidated Oil

Fields and Henry R. Harriman provided that claim-

ant should receive board, and $5.50 per day. [34]

That under and in accordance with said contract

of employment claimant entered into the service of

said Alaska Consolidated Oil Fields and Henry R.

Harriman on the 15th day of August, 1929, in the

capacity hereinbefore described, and worked con-

tinuously thereafter up to and including the 20th

day of November, 1929. That the last day on which

this claimant worked under said contract of employ-

ment was the 20th day of November, 1929; that

thirty days have not elapsed since claimant ceased

to work and labor under said contract of employ-

ment. That during said contract of employment

and under the terms thereof claimant earned wages

amounting to the sum of five hundred thirty-six dol-

lars ($536.25) and twenty-five cents, of which

amount |39.75 has been paid. That claimant claims

a lien upon said property heretofore described in

the amount of four hundred ninety-six dollars

(1496.50) and fifty cents, after deducting all just

credits and offsets. That no part of said sum has

been paid.
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That said Alaska Consolidated Oil Fields and said

Henry K. llarriman during all of the period of

claimant's employment were engaged in construct-

ing, digging, drilling, boring, operating, completing

and repairing oil-wells and oil derricks upon the oil

claims above described; and the personal property

above described was used during the period of his

said employment for such purposes. That the labor

and services rendered by claimant were for the pur-

Ijose of doing such construction, digging, drilling,

boring, operating, comi3leting and repairing oil-wells

and oil derricks upon said oil claims.

WHEKEFOKE, claimant claims a lien on said

above-described and mentioned property in the

amount of $496.50, and for a further sum of $20.00

for preparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be

fixed by the court for the foreclosure of this lien

claim.

FRED BUNDLING.
By WM. EAINS,

Attorney-in-fact.

United States of America,

Territory of Alaska,—ss.

William Rains, being first duly sworn, on his oath

deposes and says: I am the attorney-in-fact for

Fred Sundling, the above-named claimant; that I

have read the above statement of lien, know the con-

tents thereof, and that the same is true to my per-

sonal knowledge.

WM. RAINS.
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Sub®eribeii and sworn to before me this 2l5t day

of November, 1929.

[Seal] THOMAS M. DOXOHOE,
Notary Public for Alaska.

My commission expires Aug. 16, 1932. [35]

STATOIENT OF LIEN.

GEORGE FELTt N
T5.

AT. ASKA (CiNSOLIDATED OIL FIELDa a

Corporation, and HEN*EY R. HARRBIAN.

NOTICE T^ TrrT>T-Rv r;rv^\- that GEORGE
FELTON. n? a lien upon

the i -- _ _ aims, equip-

ment, to .- eiy, p: .1 property:

Ruby < - Nos. 1. 2, 3, 4, and 5; Chilkat Oil

Claim No. 11. x : : Oil Claims Nos. 1, 2, and 3;

Bulls Oil Claioi No. 7; and Puffy Oil Claims NoSw

6, 7, and 8, all situate in the Katalla Oi: ^i is.

about eleven miles in an easterly directioi: ':

town of Katalla. in the r ^- ^ va Reeordi^ r

Third Division, Terr: A -?kr-. -

location of ndiidi are ± : :_

Recorder for said Cordova Precinct at Cordova,

Alaska, to which records is hereby made
for a more particular dcscripiion. AIs-;. 1 M->ieI

Sujier **D" Fort TTorth Spudder verse at-

tachment: 1 25-45 H. P. Case Traci. : ; . -. 12lo'

casine: §00 ft. 10" casing: 1200 ft. Si- s-c:.- 60
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ft. I5I/2'' casing; 1 control head; casing shoes; casing

clamps; miscellaneous casing tools and equipment;

I 2% K. W. Flolight lighting plant and wiring

equipment ; belt and belt clamps ; drilling stems, bits

and bailers; miscellaneous drilling tools; miscella-

neous blacksmith tools; wire and rope cable; pipe

cutting and threading tools; miscellaneous fittings;

fishing tools; miscellaneous tools and equipment; 1

trailer; 1 portable Remington typewriter; 5 tents;

6 blankets; 2 stoves; and general camp and oil well

drilling tools and equipment. Said personal prop-

erty above described is situated on Burls Oil Claims

Nos. 10 and 11, at the head of Controller Bay, about

II miles east of Katalla, in the Cordova Recording

Precinct, Third Division, Territory of Alaska, with

the exception of the Fort Worth Spudder and boom

which are situated on the road leading from said oil

claims to Ruby Oil Claims Nos. 4 and 5. That the

reputed owners of said property and the lessors or

holders under prospecting permits from the United

States Grovernnient of said oil claims so far as

known to this lienor are Alaska Consolidated Oil

Fields, a corporation, and/or Henry R. Harriman.

That said lien is claimed by the above-named

claimant under and by virtue of a certain parol

agreement made and entered into on or about the

13th day of September, 1929, between claimant and

said Alaska Consolidated Oil Fields and Henry R.

Harriman acting by and through L. V. Leeper, their

agent and field superintendent, at Katalla, Alaska,

whereby claimant agreed to and did render services

and labor in the capacity of laborer at and around
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said above-named oil claims in locating drilling sites,

building roads, building camps, moving above de-

scribed drilling machinery, and clearing oil drilling

site on Ruby Oil Claim No. 5, in the Cordova Pre-

cinct, Territory of Alaska; all of which work and

labor was performed in constructing, drilling, boring

and completing oil-wells and oil derricks upon said

above described oil claims. That said contract be-

tween claimant and said Alaska Consolidated Oil

Fields and Henry R. Harriman provided that claim-

ant should receive board, and $5.50 per day. [36]

That under and in accordance with said contract

of emplojnnent claimant entered into the service of

said Alaska Consolidated Oil Fields and Henry R.

Harriman on the 13th day of September, 1929, in the

capacity^ hereinbefore described, and worked con-

tinuously thereafter up to and including the 7th day

of November, 1929. That the last da}^ on which this

claimant worked under said contract of employment

was the 7th day of November, 1929 ; that thirty days

have not elapsed since claimant ceased to work and

labor under said contract of employment. That

during said contract of emplo}TQent and under the

terms thereof claimant earned wages amounting to

the smn of three hundred five dollars ($305.25) and

twenty-five cents, of which amount $6.25 has been

paid. That claimant claims a lien upon said prop-

erty heretofore described in the amount of two hun-

dred ninety-nine dollars ($299.00), after deducting

all just credits and offsets. That no part of said

sum has been paid.
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That said Alaska Consolidated Oil Fields and said

Henry R. Harriman during all of the period of

claimant's employment were engaged in construct-

ing, digging, drilling, boring, operating, completing

and repairing oil wells and oil derricks upon the oil

claims above described; and the personal property

above described was used during the period of his

said employment for such purposes. That the labor

and services rendered by claimant were for the pur-

pose of doing such constructing, digging, drilling,

boring, operating, completing and repairing oil wells

and oil derricks upon said oil claims.

WHEREFORE, claimant claims a lien on said

above-described and mentioned property in the

amount of $299.00, and for a further sum of $20.00

for preparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be

fixed by the court for the foreclosure of this lien

claim.

GEORGE FELTON.
By WM. RAINS,

Attorney-in-fact.

United States of America,

Territory of Alaska,—ss.

William Rains, being first duly sworn, on his oath

deposes and says: I am the attorney-in-fact for

George Felton, the above-named claimant; that I

have read the above statement of lien, know the con-

tents thereof, and that the same is true to my per-

sonal knowledge.

WM. RAINS.



vs. William Rains. 51

Subscribed and sworn to before me this 21st day

of November, 1929.

[Seal] THOMAS M. DONOHOE,
Notary Public for Alaska.

My commission expires Aug. 16, 1932. [37]

EXHIBIT "E."

STATEMENT OF LIEN.

TRICE W. GATES
vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN.

NOTICE IS HEREBY GIVEN that TRICE
W. GATES, of Cordova, Alaska, claims a lien upon

the following described oil mining claims, equip-

ment, tools, machinery, premises and property:

Ruby Oil Claims Nos. 4 and 5 ; Chilkat Oil Claim

No. 11; Barrett Oil Claims Nos. 1, 2 and 3; and

Puffy Oil Claims Nos. 6, 7, and 8, all situate in the

Katalla Oil Fields, about eleven miles in an easterly

direction from the town of Katalla, in the Cordova

Recording Precinct, Third Di^^sion, Territory of

Alaska, the notices of location of which are recorded

in the office of the Recorder for said Cordova Re-

cording Precinct at Cordova, Alaska, to which rec-

ords reference is hereby made for a more particular

description. Also 1 Model Super ''D" Fort Worth
Spudder \vith reverse attachment; 1 25-45 H. P.

Case Tractor; 200 ft. 121/0" casing; 800 ft. 10" cas-

ing; 1200 ft. 81/4" casing; 60 ft. I51/2" casing; 1 con-
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trol head; casing shoes; casing clamps; miscella-

neous casing tools and equipment ; 1 2% K. W. Flo-

light lighting plant and wiring equipment ; belt and

belt clamps ; drilling stems, bits and bailers ; miscel-

laneous drilling tools; miscellaneous blacksmith

tools ; wire and rope cables
;
pipe cutting and thread-

ing tools ; miscellaneous tittings ; fishing tools ; mis-

cellaneous tools and equipment; 1 trailer; 1 port-

able Eemington typewriter; 5 tents; 6 blankets; 2

stoves; and general camp and oil well drilling tools

and equipment. Said personal property above de-

scribed is situated on Burls Oil Clauns Nos. 10 and

11, at the head of Controller Bay, about 11 miles east

of Katalla, in the Cordova Eecording Precinct,

Third Division, Territory of Alaska, with the ex-

ception of the Fort Worth Spudder and boom which

are situated on the road leading from said oil claims

to Euby Oil Claims Nos. 4 and 5. That the reputed

owners of said property and the lessors or holders

under prospecting permits from the United States

Government of said oil claims so far as known to

this lienor are Alaska Consolidated Oil Fields, a

corporation, and/or Henry R. Harriman.

That said lien is claimed by the above-named

claimant under and by virtue of a certain parol

agreement made and entered into on or about the

24th day of June, 1929, between said claunant and
Henry R. Harriman, acting for himself individu-

ally and for said Alaska Consolidated Oil Fields,

whereby claimant agreed to and did render services

and labor in the capacity of driller at and around
said above-named oil claims in locating corner posts
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of claims, locating drilling sites, building roads, in-

specting wells on Chilkat Oil Claim No. 11, building

camps, moving drilling machinery and clearing oil

drilling site on Ruby Oil Claim No. 5, in the Cor-

dova Precinct, Territory of Alaska, all of which

work and labor was performed in constructing, drill-

ing, boring and completing oil wells and oil derricks

upon said above-described oil claims. That said

contract between claimant and said Alaska Consoli-

dated Oil Fields and Henry R. Harriman provided

that claimant should receive board, $12.00 per day

from and including the 25th day of July, 1929, trav-

eling expenses from Denver, Colorado, to said oil

claims near Katalla, Alaska, and return, and other

necessary expenses incurred in performing claim-

ant's work. [38]

That under and in accordance with said contract

of employment claimant entered into the service of

said Alaska Consolidated Oil Fields and Henry R.

Harriman on the 25th day of July, 1929, in the ca-

pacity hereinbefore described, and worked contin-

uously thereafter up to and including the 15th day

of November, 1929. That the last day on which this

claimant worked under said contract of employment
was the 15th day of November, 1929; that thirty

days have not elapsed since claimant ceased to work
and labor under said contract of employment.
That during said contract of employment and under
the terms thereof claimant earned w^ages amounting
to the sum of one thousand three hundred sixty-

eight dollars ($1,368.00) of which amount $235.40

has been paid. That in addition thereto and under
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the terms of said contract claimant is entitled to his

expenses returning to Denver, Colorado, in the

amount of $200.00, plus expenses at Cordova,

Alaska, amounting to $56.00, making a total amount

of one thousand three hundred eighty-eight dollars

($1,388.60) and sixty cents due claimant after de-

ducting all just credits and offsets. That claimant

hereby claims a lien upon said property heretofore

described in the amount of one thousand three hun-

dred eighty-eight dollars ($1,388.60) and sixty cents,

after deducting all just credits and offsets. That no

part of said sum has been paid.

That said Alaska Consolidated Oil Fields and said

Henry R. Harriman during all of the period of

claimant's employment were engaged in construct-

ing, digging, drilling, boring, operating, completing

and repairing oil wells and oil derricks upon the oil

claims above described; and the personal property

above described was used during the period of his said

employment for such purposes. That the labor and

services rendered by claimant were for the purpose

of doing such constructing, digging, drilling, bor-

ing, operating, completing and repairing oil wells

and oil derricks upon said oil claims.

WHEREFORE, claimant claims a lien on said

above-described and mentioned property in the

amount of $1388.60, and for a further sum of $20.00

for preparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be

fixed by the court for the foreclosure of this lien

claim.

TRICE W. GATES.
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United States of America,

Territory of Alaska,—ss.

Trice W. Gates, being first duly sworn, upon his

oath deposes and says: I am the claimant above

named ; that I have read the above statement of lien,

know the contents thereof, and that the same is true.

TRICE W. GATES.

iSubscribed and sworn to before me this 16th day

of November, 1929.

[Seal] THOMAS M. DONOHOE,
Notary Public for Alaska.

My commission expires Aug. 16, 1932. [39]

EXHIBIT '^F."

STATEMENT OF LIEN.

HUGH McCROSSAN
vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN.

NOTICE IS HEREBY GIVEN that HUGH
McCROSSAN, of Cordova, Alaska, claims a lien

upon the following described oil mining claims,

equipment, tools, machinery, premises and prop-

erty:

Ruby Oil Claims Nos. 1, 2, 3, 4 and 5; Chilkat Oil

Claim No. 11; Barett Oil Claims Nos. 1, 2, and 3;

Burls Oil Claim No. 7; and Puffy Oil Claims Nos.

6, 7, and 8, all situate in the Katalla Oil Fields, about
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eleven miles in an easterly direction from the town

of Katalla, in the Cordova Recording Precinct,

Third Division, Territory of Alaska, the notices of

location of which are recorded in the office of the

Recorder for said Cordova Recording Precinct at

Cordova, Alaska, to which records reference is hereby

made for a more particular description. Also 1 Model

Super '
'D " Fort Worth Spudder with reverse attach-

ment; 1 25-45 H. P. Case Tractor; 200 ft. 121/2'' cas-

ing; 800 ft. 10" casing; 1200 ft. 814" casing; 60 ft.

I5I/2" casing; 1 control head; casing shoes; casing

clamps ; miscellaneous casing tools and equipment ; 1

21/2 K. W. Flolight lighting plant and wiring equip-

ment ; belt and belt clamps ; drilling stems, bits and

bailers, miscellaneous drilling tools; miscellaneous

blacksmith tools; wire and rope cable; pipe cutting

and threading tools; miscellaneous fittings; fishing

tools; miscellaneous tools and equipment; 1 trailer;

1 portable Remington typewriter; 5 tents; 6 blank-

ets ; 2 stoves ; and general camp and oil well drilling

tools and equipment. Said personal property above

described is situated on Burls Oil Claims Nos. 10

and 11, at the head of Controller Bay, about 11

miles east of Katalla, in the Cordova Recording

Precinct, Third Division, Territory of Alaska, with

the exception of the Fort Worth Spudder and boom
which are situated on the road leading from said oil

claims to Ruby Oil Claims Nos. 4 and 5. That the

reputed owners of said property and the lessors or

holders under prospecting permits from the United

States Government of said oil claims so far as
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known to this lienor are Alaska Consolidated Oil

Fields, a corporation, and/or Henry R. Harriman.

That said lien is claimed by the above-

named claimant under and by virtue of a certain

parol agreement made and entered into on or about

the 3d day of October, 1929, ])et\veen claimant and

said Alaska Consolidated Oil Fields and Henry R.

Harriman acting by and through L. V. Leeper,

their agent and field superintendent, at Katalla,

Alaska, whereby claimant agi'eed to and did render

services and labor in the capacity of cook for the

oil drilling crew at and around said above-named oil

claims in cooking food for said crew employed by

said Alaska Consolidated Oil Fields and Henry R.

Harriman which was engaged in locating corner

posts of claims, locating drilling sites, building

roads, ^inspecting wells on Chilkat Oil Claim No. 11,

building camps, moving drilling machinery and

clearing oil drilling site on Ruby Oil Claim No. 5,

in the Cordova Precinct, Territory of Alaska ; all of

which work and labor w^as performed in construct-

ing, drilling, boring and completing oil wells and
oil derricks upon said above described oil claims.

That said contract between claimant and said

Alaska Consolidated Oil Fields and heiivy R. Harri-

man provided that claimant should receive board,

and $5.50 per day. [40]

That under and in accordance with said contract

of employment claimant entered into the service of

said Alaska Consolidated Oil Fields and Henry R.

Harriman on the 4th day of October, 1929, in the

capacity hereinbefore described, and worked con-
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tinuously thereafter up to and including the 15th

day of November, 1929. That the last day on which

this claimant worked under said contract of em-

ployment was the 15th day of November, 1929 ; that

thirty days have not ela]3sed since claimant ceased

to work and labor under said contract of employ-

ment. That during said contract of employment

and under the terms thereof claimant earned wages

amounting to the sum of two hundred thirty-six

dollars and fifty cents ($236.50) of which amount

$2.50 has been paid. That claimant hereby claims

a lien upon said property heretofore described in

the amount of two hundred thirty-four ($234.00)

dollars, after deducting all just credits and offsets.

That no part of said sum has been paid.

That said Alaska Consolidated Oil Fields and said

Henry R. Harriman during all of the period of

claimant's employment were engaged in construct-

ing, digging, drilling, boring, operating, completing

and repairing oil wells and oil derricks upon the oil

claims above described; and the personal property

above described was used during the period of his

said employment for such purposes. That the labor

and services rendered by claimant were for the

purpose of doing such constructing, digging, drill-

ing, boring, operating, completing and repairing

oil wells and oil derricks upon said oil claims.

WHEREFORE, claimant claims a lien on said

above described and mentioned property in the

amount of $234.00, and for a further sum of $20,00

for preparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be
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fixed by the Court for the foreclosure of this lien

claim.

HUGH McCROSSAX.

United States of America,

Territory of Alaska,—ss.

Hugh McCrossan, being first duly sworn, upon his

oath deposes and says: I am the claimant above

named ; that I have read the above statement of lien,

know the contents thereof, and that the same is true.

HUGH McCROSSAN.

Subscribed and sworn to before me this 21st day

of November, 1929.

[Seal] THOMAS M. DONOHOE,
Notary Public for Alaska.

My commission expires Aug. 16, 1932. [41]

EXHIBIT ^'G."

STATEMENT OF LIEN.

LEON V. LEEPER
vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN.

NOTICE IS HEREBY GIVEN that LEON V.

LEEPER, of Katalla, Alaska, claims a lien upon

the following described oil mining claims, equi^j-

ment, tools, machinery, premises and property:

Ruby Oil Claims Nos. 1, 2, 3, 4, and 5 ; Chilkat

Oil Claim No. 11; Barrett Oil Claims Nos. 1, 2, and

3; Burls Oil Claim No. 7; and Puffy Oil Claims
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Nos. 6, 7, and 8, all situate in the Katalla Oil Fields,

about eleven miles in an easterly direction from the

town of Katalla, in the Cordova Recording Pre-

cinct, Third Division, Territory of Alaska, the no-

tices of location of which are recorded in the office

of the Recorder for said Cordova Recording Pre-

cinct at Cordova, Alaska, to which records reference

is hereby made for a more particular description.

Also 1 Model Super "D" Port Worth Spudder with

reverse attachment; 1 25-45 H. P. Case Tractor;

200 ft. 121/2'' casing; 800 ft. 10" casing; 1200 ft.

814'' casing; 60 ft. I5I/2'' casing; 1 control head;

casing shoes; casing clamps; miscellaneous casing

tools and equipment; 1 2% K. W. Flolight lighting

plant and wiring equipment; belt and belt clamps;

drilling stems, bits and bailers; miscellaneous drill-

ing tools; miscellaneous blacksmith tools; wire and

rope cable; pipe cutting and threading tools; mis-

cellaneous fittings; fishing tools; miscellaneous

tools and equipment ; 1 trailer; 1 portable Remington

typewi'iter; 5 tents; 6 blankets; 2 stoves; and gen-

eral camp and oil well drilling tools and equipment.

Said personal property above described is situated

on Burls Oil Claims Nos. 10 and 11, at the head of

Controller Bay, about 11 miles east of Katalla, in

the Cordova Recording Precinct, Third Division,

Territory of Alaska, with the exception of the Fort

Worth Spudder and boom which are situated on

the road leading from said oil claims to Ruby Oil

Claims Nos. 4 and 5. That the reputed owners of

said property and the lessors or holders under

prospecting permits from the United States Govern-



vs. William Rains. 61

ment of said oil claims so far as known to this lienor

are Alaska Consolidated Oil Fields, a corporation,

and/or Henry R. Harriman.

That said lien is claimed by the above-named

claimant under and by virtue of a certain parol

agreement made and entered into on or about the

25th day of May, 1929, between claimant and said

Alaska Consolidated Oil Fields and Henry R. Har-

riman acting by and through Henry R. Haniman,

for himself personally and for said corporation,

whereby claimant agreed to and did render services

and labor in the capacity of field superintendent

at and around said above-named oil claims in locat-

ing corner posts of claims, locating drilling sites,

building roads, inspecting wells on Chilkat Oil

Claim No. 11, building camps, moving drilling ma-

chinery above-described, clearing oil drilling site on

Ruby Oil Claim No. 5, and in superintending and

caring for the work of said Alaska Consolidated Oil

Fields and Henry R. Harriman at and around said

oil claims, in the Cordova Precinct, Territory of

Alaska, all of which work and labor was per-

formed in constructing, drilling, boring and com-

pleting oil wells and oil derricks upon said above

described oil claims. That said contract between

claimant and said Alaska Consolidated Oil Fields

and Henry R. Harriman provided that claimant

should receive board, $300.00 per month, and ex-

penses incurred in performing claimant's work.

[42]

That under and in accordance with said contract

of employment claimant entered into the service
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of said Alaska Consolidated Oil Fields and Henry

R. Harriman on the 1st day of June, 1929, in the

capacity hereinbefore described, and worked con-

tinuously thereafter up to and including the 20th

day of November, 1929. That the last day on which

this claimant worked under said contract of em-

ployment was the 20th day of November, 1929;

that thirty days have not elapsed since claimant

ceased to work and labor under said contract of

employment. That during said contract of employ-

ment and under the terms thereof claimant earned

wages amounting to the sum of one thousand seven

hundred dollars ($1,700.00) ; and is further entitled

under said contract of employment to the sum of

one hundred fifty-three dollars ($153.00) necessary

expenses incurred in the performance of his duties,

of which amoimts $244.83 has been paid. That

claimant claims a lien upon said property heretofore

described in the amount of one thousand six hun-

dred and eight dollars ($1,608.17) and seventeen

cents, after deducting all just credits and offsets.

That no part of said sum has been paid.

That said Alaska Consolidated Oil Fields and

said Henry R. Harriman during all of the period

of claimant's employment were engaged in con-

structing, digging, drilling, boring, operating, com-

pleting and repairing oil wells and oil derricks upon

the oil claims above described; and the personal

property above described was used for such pur-

poses. That the labor and services rendered by

claimant were for the purpose of doing such con-

structing, digging, drilling, boring, operating, com-
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pleting and repairing oil wells and oil derricks ujjon

said oil claims.

WHEREFORE, claimant claims a lien on said

above-described and mentioned property in the

amount of $1,608.17, and for a further sum of $20.00

for preparing and recording this statement of lien,

and for a further reasonable attorneys' fee to be

fixed by the Court for the foreclosure of this lien

claim.

LEON V. LEEPER,
By WM. RAINS,

Attorney-in-fact.

United States of America,

Territory of Alaska,—ss.

William Rains, being first duly sworn, on his

oath deposes and says: I am the attorney-in-fact

for Leon V. Leeper, the above-named claimant;

that I have read the above statement of lien, know

the contents thereof, and that the same is true to

my personal knowledge.

WM. RAINS.

Subscribed and sworn to before me this 21st day

of November, 1929.

[Seal] THOMAS M. DONOHOE,
Notary Public for Alaska.

My commission expires Aug. 16, 1932. [43]
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[Title of Court and Cause.]

MOTION AND AFFIDAVIT FOR OEDER DI-

RECTING SERVICE OF SUMMONS BY
PUBLICATION.

Comes now the above-named plaintiff and moves

this Honorable Court for an order directing that

service of summons in this action be made upon

the above-named defendants by publication.

This motion is based upon the records and files

of this action and upon the affidavit of A. J. Di-

mond, made on behalf of the plaintiff, hereinafter

set out.

DONOHOE & DIMOND,
Attorneys for the Plaintiff.

United States of America,

Territory of Alaska,—ss.

A. J. Dimond, being first duly sworn, upon his

oath says: I am a resident of the United States,

over the age of 21 years, and a resident of Valdez,

in the Third Division, Territory of Alaska. I am
one of the attorneys for the plaintiff named in the

above-entitled action, and I make this affidavit for

and on behalf of the plaintiff for the reason that

I am more familiar than is the plaintiff with the

facts herein set forth.

This action was commenced on November 23,

1929, by the filing in the office of the Clerk of the

above-named court of the plaintiff's verified com-

plaint in said action, wherein are set out seven

valid and legal causes of action in favor of the
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plaintiff and against the defendant for the payment

of money and for the enforcement [44] of the

plaintiff's liens on certain property of said de-

fendants in said complaint described, and the is-

suance of summons thereon ; that said summons was

thereafter delivered to the United States marshal

for said division and territory for service upon

the said defendants; that thereafter and on the

26th day of December, 1929, said marshal returned

said summons and filed the same in the office of the

Clerk of said court with his return thereto wherein

he shows that after due diligence neither of said

defendants could or can be found within the ter-

ritory of Alaska, and stating the place of residence

and office address of each of said defendants; that

said complaint, and said summons with the mar-

shal's said return thereto, now on file herein, are,

and each of them is, by reference, incorporated in

and made a part of this affidavit.

That said defendant Henry R. Harriman is not

within the territory of Alaska and cannot be

found therein; nor has said defendant within said

territory any office, residence, dwelling-house or

usual place of abode; that no member of the fam-

ily of said defendant resides or is within said ter-

ritory; that said defendant resides at Oh^npic

Hotel, in the city of Seattle, state of Washington,

and has and maintains an office at 1408 Hoge
Building, in said city and state, as I am informed

and believe, and therefore aver.

That said defendant Alaska Consolidated Oil

Fields is a corporation duly organized and exist-

ing under and by virtue of the laws of the state
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of Washington, with its principal office and place

of business at said 1408 Hoge Building, in the city

of Seattle, state of Washington; that neither the

president or other head of said corporation, its

secretary, cashier or managing agent, or any other

clerk or agent of said corporation is or resides or

can be found within the territory of Alaska; nor

does said corporation have or maintain any office

within said territory; that the former agent [45]

for service of process of said corporation, one L. V.

Leeper, has resigned, and no other agent for ser-

vice of process has been appointed by or for said

corporation, and said corporation has no agent for

service of process within the territory of Alaska,

all of which will more fully appear from the files

in the office of the clerk of said. court.

That each and all of the several causes of action

against the defendants which are so set out in the

plaintiff's complaint ever since the filing of said

complaint herein have existed, and now exist,

against said defendants and each of them; that in

this action the plaintiff seeks to recover moneys

due from defendants to the plaintiff and to enforce

against the property of said defendants in said

complaint described the several liens of the plain-

tiff upon and against said property, as in said

complaint stated; that all of said causes of action

arose within the territory of Alaska; that one of

said defendants, namely, Alaska Consolidated Oil

Fields, is a foreign corporation and has property

within the territory of Alaska, as will more fully

and at large appear from said complaint, and said

property, by the filing and recording of the liens de-
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scribed in the plaintiff's complaint, and by

the brin^in^ of this action, has been brought within,

and is now within, the jurisdiction of said court

in this action, and said court has jurisdiction of

said property and of the subject of the action.

A. J. DIMOND.

Subscribed and sworn to on this 27th day of

December, 1929, before me.

[Notarial Seal] J. W. GILSON,
Notary Public for Alaska.

My commission expires Feby. 18, 1933.

[Endorsed] : Filed Dec. 27, 1929. [46]

[Title of Court and Cause.]

ORDER DIRECTING SERVICE OF SUMMONS
BY PUBLICATION.

Coming on regularly to be heard on this 27th

day of December, 1929, the motion of the plaintiff

for an order of the court herein directing that

service of the summons in this action be made upon

the above-named defendants by publication; the

plaintiff being represented by A. J. Dimond, one

of his attorneys, and the defendants not being

present in court or represented by counsel;

And it satisfactorily appearing to the court from

the affidavit of A. J. Dimond, one of the plaintiff's

attorneys, and from the papers and files which

have by reference been incorporated in and made a

part of said affidavit, that neither of said de-
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fendants, after due diligence, can be found within

the territory of Alaska ; that said defendant, Henry

R. Harriman, has not within the territory of

Alaska any residence, office, dwelling-house or usual

place of abode, and that no member of his fam-

ily is or resides within said territory; that said

defendant resides at Olympic Hotel, in the city of

Seattle, state of Washington, and has and main-

tains an office at 1408 Hoge Building, in said city

and state; that said defendant Alaska Consolidated-

Oil Fields is a corporation organized and exist-

ing under and by virtue of the laws of the state

of Washington; that said defendant has no office

within the territory of Alaska; that neither the

president nor other head of said corporation, its

secretary, cashier or managing agent, or any other

[47] clerk or agent of said corporation, is within

the territory of Alaska or can be found therein;

that the property of said defendants, in the plain-

tiff's complaint described, has been duly brought

within and is now within the jurisdiction of this

court in this action, and the court in this action

has jurisdiction of said property and of the sub-

ject of the action; that all of said property is sit-

uated in the Cordova recording precinct, in the

Third division, territory of Alaska; that said

causes of action set out in the plaintiff's complaint

drose within the territory of Alaska; that one of

the purposes and objects of said action is to

enforce against the said property of defendants

certain liens claimed by the plaintiff thereon, as

set out and stated in said complaint;
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And the court being fully advised in the

premises,

—

IT IS, THEREFORE, ORDERED that ser-

vice of summons in this action be made upon the said

defendants and each of them by publication thereof

once each week for four consecutive weeks in

"The Cordova Daily Times," a newspaper of gen-

eral circulation published daily at Cordova, in the

said Cordova recording precinct, Third division.

Territory of Alaska, and hereby designated as

the newspaper most likely to give notice to said

defendants

;

AND IT IS FURTHER ORDERED that a

copy of the summons so published together with a

copy of the plaintiff's complaint in said action be

forthwith deposited in the United States postoffice

at Valdez, Alaska, duly enclosed in an envelope

with the postage prepaid thereon and directed to

the said defendant Henry R. Harriman at his

place of residence, namely, Olympic Hotel, Seattle,

Washington, with an an endorsement on said enve-

lope to the effect that if delivery of same cannot be

made to said defendant at said place, that endeavor

[48] be made to deliver the same to defendant at

his offi(!e and place of business, namely, 1408 Hoge

Building, Seattle, Washington

;

AND IT IS FURTHER ORDERED that a

copy of said summons and complaint be forthwith

deposited in the said United States postoffice at

Valdez, Alaska, duly enclosed in an envelope with

the postage prepaid thereon, and directed to said

defendant Alaska Consolidated Oil Fields, at said
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1408 Hoge Building, Seattle, Washington, that

being the principal office of said defendant out-

side of the territory of Alaska.

Done by the court and ordered entered at Val-

dez, Alaska, on this 27th day of December, 1929.

E. COKE HILL,
District Judge.

[Endorsed] : Filed Dec. 27, 1929.

Entered Court Journal No. 16, page No. 142,

Dec. 27, 1929. [49]

[Title of Court and Cause.]

DEMURRER.

Come now the defendants herein and demur to

the complaint of plaintiff heretofore filed in this

action on the ground and for the reason that said

complaint does not state a cause of action in favor

of plaintiff and against defendants.

FRANK H. FOSTER,
Attorney for Defendants.

Service of the above demurrer is hereby acknowl-

edged by receipt of a true and correct copy of

same this 24th day of February, 1930.

DONOHOE & DIMOND,
By A. J. DIMOND,
Attorneys for Plaintiff.

[Endorsed] : Filed Feb. 25, 1930. [50]
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[Title of Court and Cause.]

SUMMONS.

The Present of the United States of America, to

the Above-named Defendants, GREETING:
You are hereby required to appear in the Dis-

trict Court for the Territory of Alaska, Third Divi-

sion, within thirty days after the last publication

of this summons, namely, within thirty days after

the 31st day of January, 1930, in case this sum-

mons is published, or within forty days after the

date of its service upon you, in case this summons

is served upon you personally, and answer the

complaint of the above-named plaintiff on file

in said court in the above-entitled action.

The said plaintiff in said action demands the

following relief: judginent against you and each

of you for the sum of six thousand one hundred

ninety-seven dollars and seven cents ($6,197.07),

together with interest thereon at the rate of eight

per centum per annum from November 21, 1929,

the further and additional sum of one hundred

forty dollars ($140.00) for preparing, drawing and

recording the several claims of lien described in

the plaintiff's complaint, and the further and ad-

ditional sum of sixteen hundred fifty dollars ($1,-

650.00) as attorneys' fees for the plaintiff in this

action; that the plaintiff be adjudged to have first,

prior and superior liens, for the total of the sums

hereinabove stated, [51] upon and against those

certain oil mining claims, equipment, tools, prem-

ises and property to wit:
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Ruby Oil Claims Nos. 1, 2, 3, 4 and 5; CMl-

cat Oil Claim No. 11; Barrett Oil Claims Nos.

1, 2 and 3 ; Burls Oil Claim No. 7 ; Puffy Oil

Claims Nos. 6, 7 and 8; all situated in the

Katalla Oil Fields, about eleven miles in an

easterly direction from the town of Katalla,

in the Cordova Recording Precinct, Third

Division, Territory of Alaska; also one Model

Super "D" Fort Worth Spudder with reverse

attachment; one 25-45 H. P. Case Tractor;

200 feet 121/2 inch casing; 800 feet 10 inch

casing; 1200 feet 8^ inch casing; 50 feet 151/^

inch casing; one control head; casing shoes;

casing clamps; miscellaneous casing tools; mis-

cellaneous casing equipment; one 21^ K. W.
Flolight lighting plant and wiring equipment

belts and belt clamps; drilling stems, bits and

bailers; miscellaneous drilling tools; miscel-

laneous blacksmith tools; wire and rope cable;

pipe cutting and threading tools ; miscellaneous

fittings; fishing tools; miscellaneous tools and

equipment; one trailer; one portable Reming-

ton typewriter; five tents; six blankets; two

stoves; and general camp and oil-well drilling

tools and equipment; said personal property

above described is situated on Burls Oil Claims

Nos. 10 and 11, at the head of Controller Bay,

about eleven miles easterly from said Katalla, in

said Cordova Recording Precinct, Third Divi-

sion, Territory of Alaska ; with the exception of

said Fort Worth Spudder and boom which are

situated on the road leading from said oil claims

to said Ruby Oil Claims Nos. 4 and 5

;
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and that the said liens so claimed by plaintiff upon

and against said property be enforced and fore-

closed in this action, and that said property and

premises be sold under the judgment of the court

herein for the satisfaction of plaintiff's said liens;

and that said liens be adjudged to be prior, para-

mount and superior to any right, title, interest,

claim or lien of the defendants or either of them,

or of any person claiming or to claim by through

or under said defendants, in or to said premises and

property or any part thereof.

And in the event you fail to so appear and an-

swer, the plaintiff will take judgment against you

for want thereof, and will apply to the court for the

relief demanded in his complaint and as herein-

above stated.

The date of the order for service of summons by

publication in this action is December 27, 1929.

[52]

WITNESS the Honorable E. COKE HILL,
Judge of said court, and the seal of said court here-

unto affixed, on this 27th day of December, 1929.

[Seal] F. G. KAPPELMAN,
Clerk of the District Court for the Territory of

Alaska, Third Division.

By A. M. Dolan,

Deputy Clerk. [53]

PROOF OF PUBLICATION.

United States of America,

District of Alaska,—ss.

Alan Craig Faith, being first duly sworn, de-
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poses and says : That he is the manager and printer

of the "Cordova Daily Times," a newspaper pub-

lished at Cordova in the Territory of Alaska;

that the summons, a copy of which is hereto an-

nexed and made a part hereof was published in said

newspaper on the 3d, 10th, 17th, 24th and 31st days

of January, 1930, said summons having been pub-

lished in said newspaper once each week for five

consecutive weeks, and for the first publication

thereof being made on January 3, 1930, and the last

publication thereof being made on January 31,

1930.

ALAN CRAIG FAITH.

Subscribed and sworn to before me this 18th

day of February, 1930.

[Notarial Seal] ANTHONY J. DIMOND,
Notary Public for Alaska.

My commission expires Feb. 13, 1933. [54]

[Title of Court and Cause.]

AFFIDAVIT OF MAILING.

United States of America,

Territory of Alaska,—ss.

A. J. Dimond, being first duly sworn, upon his

oath says: I am a citizen of the United States,

over the age of 21 years, a resident of Valdez, in

the Third Division, Territory of Alaska, competent

to be a witness in the above-entitled action, and not
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a party to said action. I am one of the attorneys

for the above-named plaintiff in said action.

On the 27th day of December, 1929, the court

duly made and entered herein an order directing

that service of summons in this action be made

upon the above-named defendants by publication,

and said order further directed that a copy of the

complaint and summons in said action be mailed

to each of said defendants at his or its office ad-

dress or place of residence, as in said order stated

and set out ; that said order is by reference incorpo-

rated in and made a part of this affidavit.

That forthwith upon the making and entry of

said order, to wit, on the said 27th day of De-

cember, 1929, I did deposit in the United postoffice

at Valdez, Alaska, a full, true and correct copy of

the plaintiff's complaint in said action, together

with and attached to a like full, true and correct

copy of the summons issued out of said court in said

action for service upon [55] the said defendants

by publication, on the 27th day of December, 1929,

duly certified to be such copies by me as one of

the attorneys for the plaintiff in said action, duly

enclosed in an envelope with the postage prepaid

thereon as required of United States registered

mail, and stamped and mailed as such registered

mail, and directed to said defendant Alaska Con-

solidated Oil Fields at 1408 Hoge Building, Seattle,

Washington.

And at the same time I did deposit in said post-

office like copies of said complaint and summons

certified by me in like manner, duly enclosed in an
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envelope with the postage prepaid thereon as re-

quired of United States registered mail, and mailed

and stamped as such registered mail, and directed

to defendant Henry R. Harriman, at Olympic

Hotel, Seattle, Washington, said envelope also hav-

ing on the outside and front thereof the following

endorsement

:

"To the Postmaster, Seattle, Washington:

If not possible to deliver this letter to the

addressee at Olympic Hotel, please endeavor

to make delivery at his office, 1408 Hoge Build-

ing, Seattle, Washington."

Hereto attached and made a part hereof are the

registry receipts showing the mailing and registry

of said papers to said defendants as aforesaid.

A. J. DIMOND.

Subscribed and sworn to on this 28th day of De-

cember, 1929, before me,

—

[Notarial Seal] J. W. OILSON,
Notary Public for Alaska.

My commission expires Feb. 18, 1933.

NOTE: Attached to Affidavit of Mailing:

Official registered receipt of Valdez, Alaska Post-

office, No. 353 issued Dec. 27, 1929, to Alaska

Consolidated Oil Fields, 1408 Hoge Building,

Seattle, Wash.

No. 354 issued Dec. 27, 1929, to Henry R. Harriman,

Olympic Hotel, Seattle, Wash.

[Endorsed] : Filed Mar. 8, 1930. [56]
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[Title of Court and Cause.]

MINUTE ORDER OVERRULING DEMURRER.
Now at this time this matter came on for hearing

upon defendants' demurrer to plaintiff's complaint,

plaintiff being represented by A. J. Dimond, Esq.,

the defendant by F. H. Foster, Esq.

WHEREUPON, after presentment, the Court

overruled the demurrer and granted the defendants

until April 1st, 1930, to further plead.

Entered Court Journal No. 16, page No. 208

Mar. 8, 1930. [57]

[Title of Court and Cause.]

STIPULATION.

It is hereby stipulated by and between plaintiff

and defendants herein, acting by and through their

respective attorneys of record, that the court may
overrule defendants' demurrer to plaintiff's com-

plaint now on file herein allowing to defendants until

the first day of April, 1930, time in which to answer

said complaint; and it is further stipulated that if

defendants fail to answer said complaint by said

first day of April, 1930, plaintiff may take default

against defendants for want thereof and may pro-

ceed to judgment without further notice to defend-

ants.
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Dated at Cordova, Alaska, this 25th day of March,

1930.

DONOHOE & DIMOND,
Attorneys for Plaintiff.

FRANK H. FOSTER,
Attorney for Defendants.

[Endorsed] : Filed Mar. 28, 1930. [58]

[Title of Court and Cause.]

MOTION TO QUASH LIENS.

Come now the defendants above named and re-

spectfully move the Court for an order herein quash-

ing and vacating the alleged liens set forth in the

above-entitled action.

This motion is based upon the files and records

herein, and upon the accompanying affidavit in sup-

port hereof.

FRANK H. FOSTER,
WINTER S. MARTIN,
Attorneys for Defendants.

Service accepted 16 April, 1930.

DONOHOE & DIMOND,
Attys. for Plaintiff.

[Endorsed] : Filed Apr. 16, 1930. [59]
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[Title of Court and Cause.]

AFFIDAVIT IN SUPPORT OF MOTION TO
QUASH LIENS.

State of Washing-ton,

County of King,—ss.

Henry R. Harrimaii, being first duly sworn, on

oath deposes and says that he is a citizen of the

United States, of legal age and party defendant

herein.

That he is duly admitted to practice in the State

and Federal Courts of the State of Washinton, and

the District of Columbia, and the United States Su-

preme Court and has also been engaged in active

practice before the United States General Land

Office, and the Department of the Interior for some

twenty-two years last past.

That since the fall of 1910, and continuously there-

after, he has had charge of, and/or supervised, or

been jointly responsible with other counsel, of aU

matters and things connected with the titles, or

efforts to obtain title to any and all of the lands in

which the defendant corporation, ALASKA CON-
SOLIDATED OIL FIELDS, is now in anywise in-

terested
; and specifically as to the titles to all of the

lands described in this action.

That of his own knowledge all of the lands therein

described, excepting the lands described as Chilcat

Number 11 claim, are included and embraced in oil

and gas prospecting permits, issued or pending
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under the provisions of the Oil Leasing Act ap-

proved February 25, 1920 (41 Stat. 437) ; as follows:

(1) Ruby Number 1 claim and Burls Number 7

claim, permit Anchorage 04649-50-52, issued

August 19, 1924, to defendant corporation,

—

being noncontiguous tracts.

(2) Ruby Numbers 2, 3, 4, and 5, inclusive, and

Barrett Numbers 1, 2, and 3, inclusive, per-

mit Anchorage 07334, issued January 22,

1930, to defendant corporation.

That the Court will note that during the

months of July, August, September, Octo-

ber, and November, and until said January

22, 1930, and during the period when the al-

leged work was performed, defendant had

only a permissive and nonassignable form of

possession, pending action on its application

for a preference permit to this area, until

same might ripen into the license of an oil

permit. [60]

(3) Puffy Number 6, included in defendants' per-

mit Application Anchorage Number 0611, to

which the same observations apply.

(4) Puffy Numbers 7 and 8, included in Permit

Anchorage Number 04398, issued and stand-

ing in the name of one Campbell, under date

of February 2, 1921.

That as to Chilcat Number 11 Claim, a patent

dated July 19, 1929, was issued and delivered to de-

fendant corporation during the month of February,

1930.
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That the title to the patented and permit lands

aforesaid rests and did rest in the United States of

America during all the time and times during which

the alleged work was performed or materials fur-

nished.

That affiant has no interest whatsoever in any of

the lands above described save as a stockholder of

defendant corporation.

That on July 16, 1929, being neither an officer nor

Director of defendant corporation, and never hav-

ing been theretofore such officer or director, affiant

entered into a Drilling and Operating Agreement

with said defendant corporation, in standard form,

undertaking certain prospecting and development

work, on his own behalf and sole benefit, of which

agreement plaintiff, and plaintiffs have at all times

had loiowledge and actual notice.

That the defendant corporation has no interest in

the personal property and chattels, which are owned

by affiant, of which fact plaintiff, and plaintiffs have

at all times had actual knowledge and actual notice.

That with respect to the alleged claim of lien,

which plaintiffs in said several causes of action are

making, said attempted and pretended liens are

wholly void and illegal, because, (1) they are

brought against lands owned by the United States,

and (2) That the Miners Lien Act of 1915, as

amended, and the Oil-Well Lien Act of 1921, as

amended, do not provide for a lien at any time under

the circumstances disclosed in the pleadings.

That a demurrer should be sustained to the com-

plaints as to any attachment, for the reason that
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the same does not state a cause of action for the fore-

closure of a lien of any kind.

That the attachment in the Crooker case should be

dissolved or vacated for the following reasons, to

wit: (1) That same attempts to attach property of

the United States of America in which neither of the

defendants have any right title or interest ; and (2)

That the property which has been subject to attach-

ment, cannot be legally attached in its present status.

HENEY R. HEREIMAN.
HENRY R. HERRIMAN.

Subscribed and sworn to before me this 21st day

of March, 1930.

[Notarial Seal] ARTHUR COLLETT, Jr.

Notary Public in and for the State of Washington,

Residing at Seattle.

Service accepted 16 April, 1930.

DONOHOE & DIMOND,
Attys. for Plaintiff.

[Endorsed] : Filed Apr. 16, 1930. [61]

[Title of Court and Cause.]

DEMURRER OF ALASKA CONSOLIDATED
OIL FIELDS, A CORPORATION.

Comes now the above-named defendant, Alaska

Consolidated Oil Fields, a corporation, and demurs

to the foregoing cause of action upon the following

groimds, to wit:
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1. That the Court has no jurisdiction of the per-

son of the defendant or of the subject matter of the

action.

2. That the plantift* has no h^gal capacity to sue.

3. That the complaint does not state the facts

sufficient to constitute a cause of action.

FRANK H. FOSTER.

Service accepted 16 April, 1930.

DONOHOE & DIMOND,
Attys. for Plaintiff.

[Endorsed] : Filed Apr. 16, 1930. [62]

[Title of Court and Cause.]

MINUTE ORDER ENTERING NAME OF
COUNSEL.

On oral motion of Frank H. Foster, Esq., attor-

ney for defendants, and no objections appearing

thereto,

—

IT IS ORDERED that the courtesies of this

Court be extended to ARTHUR COLLETT, Jr.,

and that his name be entered as associate counsel

for the defendants.

Entered Court Journal No. 16, page No. 281,

May 10, 1930. [63]
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[Title of Court and Cause.]

MOTION TO STRIKE AND FOR DEFAULT.

Comes now the above-named plaintiff and moves

this Honorable Court for an order striking from

the records and tiles of this action the following

papers tiled herein on behalf of the defendants,

to wit:

(a) Motion to quash liens, tiled herein April

16, 1930;

(b) Affidavit in support of motion to quash

liens, filed herein April 16, 1930;

(c) Demurrer of defendant Alaska Consoli-

dated Oil Fields, a corporation, filed herein April

16, 1930.

This motion is based upon the ground that each

of said ]Dapers above mentioned is sham, frivolous,

and irrelevant and that the same were filed herein

in contravention of the written stipulation between

plaintiff and defendants dated March 25th, 1930,

and filed herein on March 28th, 1930.

Plaintiff further moves this Honorable Court

for an order of default against the defendants and

each of them in conformity with the provisions of

said stipulation.

DONOHOE & DIMOND,
Attorneys for Plaintiff.

United States of America,

Territory of Alaska,—ss.

A. J. Dimond, being first duly sworn, upon his

oath says: I am one of the attorneys for the plain-



vs. William Rains. 85

tiff named in the above-entitled [64] action and

I make this affidavit For and on behalf of said

plaintiff for the reason that I am more familiar

than is said plaintiff with the facts herein set forth.

Plaintiff's verified complaint was filed herein on

November 23, 1929, and summons was duly and

regularly issued and served upon each of said de-

fendants.

Thereafter and on February 25th, 1930, said de-

fendants and each of them appeared herein by

Frank H. Foster, Esq., their attorney, and filed

herein a demurrer to plaintiff's complaint alleg-

ing as ground therefor that said complaint does

not state a cause of action in favor of plaintiff

and against defendants. Thereafter and on March

8th, 1930, said demurrer came on regularly to be

heard and the same was by the Court overruled

and defendants granted until April 1st, 1930, to

further plead.

Prior to the hearing upon said demurrer, it was

orally stipulated between plaintiff and defendants

by and through their respective attorneys of rec-

ord that the said demurrer might, subject to the

approval of the Court, be overruled by the Court

and the defendants granted until April 1st, 1930,

to answer the plaintiff's complaint, and that if

said defendants should fail to answer plaintiff's

complaint by April 1st, 1930, the plaintiff might

take default against said defendants and each of

them and proceed to judgment without further

notice to said defendants.

Thereafter and on March 25th, 1930, the plain-

tiff and the defendants through their respective at-
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torneys of record herein entered into a written

stipulation wherein and whereby it was agreed,

among other things, that if defendants should fail

to answer said complaint by the 1st day of April,

1930, the plaintiff might take default against de-

fendants for want thereof and proceed to judg-

ment without further notice to said defendants, and

said stipulation was filed herein on March 28th,

1030. [65]

Thereafter and on April 16, 1930, said defend-

ants, in contravention of the provisions of said

stipulations, filed herein motion to quash lien, affi-

davit in support of motion to quash liens, and de-

murrer of defendant Alaska Consolidated Oil

Fields, a corporation, said demurrer being based

upon the alleged grounds that the Court has no

jurisdiction of the person of the defendant or of

the subject matter of the action; that the plaintiff

has no legal capacity to sue ; and that the complaint

does not state facts sufficient to constitute a cause

of action. Each and all of the above-mentioned

papers so as aforesaid filed herein by said defend-

ants are sham, frivolous and irrelevant and the

same were made and filed herein in contravention

of the said stipulation between plaintiff and defend-

ants dated the 25th day of March, 1930, and filed

herein on the 28th day of March, 1930, and of

said oral stipulation. Said stipulations so as

aforesaid made and entered into between plaintiff

and defendants has never been cancelled, annulled

or modified ad the same ever since have been and

now are of full force and eifect.

A. J. DIMOND.
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Subscri])ed and sworn to before me this 13th day

of May, 1930.

[Notarial Seal] J. W. WILSON,
A Notary Public for Alaska.

My commission exjjires Feb. 18, 1933.

Service of the foregoing motion to strike and for

default by receipt of copy thereof acknowledged

on this May 14, 1930.

FRANK H. FOSTER,
One of the Attorneys for the Defendants.

[Endorsed] : Filed May 17, 1930. [66]

In the District Court for the Territory of Alaska,

Third Division.

No. C.-470.

WILLIAM RAINS,
Plaintiff,

vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN,
Defendants.

No. C.-469.

WILLIAM J. CROOCKER,
Plaintiff,

vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN,
Defendants.
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No. C.-472.

GUS JEPSON,
Plaintiff,

vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN,
Defendants.

No. C.-476.

CHILCAT OIL COMPANY, a Corporation,

Plaintiff,

vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN,
Defendants.

AFFIDAVIT OF ARTHUR COLLETT, JR.,

OPPOSING DEFAULT. [67]

United States of America,

Territory of Alaska,

Third Division,—ss.

Arthur Collett, Jr., being first duly sworn, upon

his oath says: That he is one of the attorneys for

the above-named defendants, and makes this affi-

davit for the purpose of opposing and resisting

the motions of the plaintiffs in the above-entitled

causes for orders of default against the defendants

therein; and hereby respectfully shows the Honor-

able Court as follows, to wit:
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I.

That there are now pending certain demurer

s

and motions in each of the above-entitled causes,

which were made, served and tiled in good faith,

and which, in the opinion of this affiant, are meri-

torious, and should be passed upon before consider-

ing any motion for default herein. That said de-

mnrers and motions were not tiled for the purpose

of delay or dilatory proceedings, but were made

and tiled for the bona fide purpose of presenting

to the Court for its ruling the legal objections to

the j)leadings thereby raised, in order that the de-

fendants, and each of them, may be timely advised

of the exact nature and extent of the legal issues

which they will have to meet at the time of trial.

II.

That the stipulation entered into on the 25th day

of March, 1930, by and between Messrs. Donohoe

& Dimond and Frank H. Foster, as affiant is in-

formed and verily believes, was entered into with-

out the knowi^edge or consent and against the ex-

press instructions of the defendants. That affiant

is informed by defendant Harriman that he, Harri-

man, instructed Mr. Foster as early as about Feb-

ruary 1st, 1930, regarding answer.

That by letter dated February 21, 1930, and

mailed on that date to Mr. Foster at Cordova,

Alaska, Mr. Henry R. Harriman, one of the de-

fendants herein, instructed Mr. Foster regarding

all [68] four of the above causes, and the de-

fenses, in general of the defendants thereto, and

the necessity of taking the depositions of Capt.
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Manson and various other witnesses if the cases

should go to trial. In this letter, Mr. Harriman

particularly stressed the defense of the defendant

Alaska Consolidated Oil Fields, viz.: (quoting)

—

''Alaska Consolidated 's position will flatly

be that it is not properly a party defendant in

these cases. It is prepared to show by the

testimony of Manson, of the writer, and by

admissions against interest by principal claim-

ants, that all, or practically all of the claimants

were on actual notice wholly relieving the

Consolidated as party defendant."

That, on March 21st, 1930, Mr. Winter S. Martin,

associate of this affiant, wrote Mr. Foster at great

length, not only going into detail concerning the

merits of the demurers and motions directed against

the pleadings, but also going into great detail con-

cerning the defenses of each of the defendants to

each of the above-entitled actions. That these

letters, together with said demurrers and motions,

were mailed to Mr. Foster from Seattle on said

21st day of March, 1930, and duly received by Mr.

Foster.

That in none of these communications was Mr.

Foster instructed or authorized to stipulate to a

default herein, but Mr. Foster was at all times

duly advised concerning the defendants' defenses

to these actions.

III.

That the defenses, generally, of the defendants to

the above-entitled actions are as follows, as con-
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tained in the letters of instructions to Mr. Foster,

to wit:

1. That the corporation is improperly joined as

a party defendant; that it never employed these

men at all, or ordered the materials and supplies,

and had no interest at all in what they were doing.

That the corporate defendant had an operating

agreement with the operator, Mr. Harriman, and

that plaintiffs knew of [69] this fact, and knew

that they contracted with Mr. Harriman and not

with the company, and working for him as an

individual and not for the company. That all of

the equipment and personal property belonged to

Mr. Harriman personally.

2. Reference is hereby made to that certain affi-

davit of Henry R. Harriman, tiled in each of the

above-entitled causes, in support of motion to quash

liens, which said affidavit is hereby incorporated

herein by reference and made a part hereof, in

order to more fully and specifically call the Court's

attention to the defenses of defendants herein.

3. That in no event are the oil and gas prospect-

ing permits subject to liens or attachments.

4. That the subject matter of none of the com-

plaints herein constitute basis for a lien against

the tools and equipment of defendant Harriman.

5. That it is impossible at this time to definitely

set forth the exact amounts due to plaintiffs from

defendant Harriman personally for the reason that

the original records and books of account were kept

by Mr. Leeper at the camp sight about 10 miles

beyond Katalla, Alaska, where the said books now
are. That affiant, before coming to Alaska, sent a
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cablegram to Mr. Leeper at Katalla, asking that he

have said books of account at Cordova when affiant

arrived. However, it has been impossible for Mr.

Leeper or this affiant to get these books. Affiant

and defendants believe that many of the accoimts

comprising said actions are grossly excessive; and

that only he a careful check and audit of the origi-

nal books of accuunt can a definite statement

thereof be made.

6. That in further support hereof, affiant de-

sires sufficient opportunity to return to Seattle and

procure the affidavit of defendant Harriman re-

garding the exact arrangements had with [70] Mr.

Foster concerning these cases.

7. That upon returning to Seattle, affiant pro-

poses, not only to procure said affidavit of Mr. Har-

riman, but also prepare with Mr. Harriman 's as-

sistance the exact Answers in each of the four

above-entitled cases, and file the same as part of

our showing resisting default therein.

8. That in justice to the defendants, a period of

30 days should be granted to defendants to allow

this showing to be completed and answers pre-

pared, during which period a stay of proceedings

should be ordered.

ARTHUR COLLETT, Jr.

Subscribed and sworn to before me this 15th day

of May, 1930.

[Notarial Seal] K. G. ROBINSON,
Notary Public for the Territory of Alaska.

My commission expires March 20, 1934.

[Endorsed]: Filed May 17, 1930. [71]
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STATEMENT OF LIEN.

(See Exhibit "A" Attached to Complaint.)

No. 5293.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly

recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [72]

STATEMENT OF LIEN.

(See Exhibit "B.")

ASSIGNMENT.

KNOW ALL MEN BY THESE PRESENTS:
That I, GEORGE P. BYRNES, of Cordova,

Alaska, for and in consideration of the sum of One

($1.00) Dollar and other good and valuable con-

sideration by me received do hereby assign, trans-

fer, and set over mito William Rains, all of my
claim against the Alaska Consolidated Oil Fields,

a corporation, and Henr}^ R. Harriman for wages

and expenses amounting to a total of $1614,00, and

together with my lien therefore.
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IN WITNESS WHEREOF, I have hereunto

set my hand on this 16th day of November, 1920.

GEORGE P. BYRNES.
Witness

:

THOMAS M. DONOHOE.

No. 5294.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly

recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [73]

STATEMENT OF LIEN.

(See Exhibit ''C")

Katalla, Alaska, November 21, 1929.

In consideration of the sum of one dollar, and

other good and valuable, consideration by me re-

ceived I hereby sell, assign And transfer to Will-

iam Rains, all my claim angest the Alaska Consoli-

dated oil fields and/or Henry R. Harriman for

wages, Dwe me amounting to the sum of $496.50.

FRED SUNDLING.
Witnesses

:

L. V. LEEPER.
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No. 5289.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly

recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [74]

STATEMENT OF LIEN.

(See Exhibit "D.")

Katalla, Alaska, November 21, 1929.

In consideration of the sum of one dollar, and

other good and valuable, consideration by me re-

ceived I hereby sell, assign And transfer to Will-

iam Rains, all my claim angest the Alaska Consoli-

dated oil fields and/or Heniy R. Harriman for

wages, Dwe me amounting to the sum of $299.00.

GEO. FELTON.
Witnesses

:

NELS ANDERSON.
L. V. LEEPER.

No. 5290.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly
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recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [75]

STATEMENT OF LIEN.

(See Exhibit "E.")

ASSIGNMENT.

KNOW ALL MEN BY THESE PRESENTS:
That I, Trice W. Gates, of Cordova, Alaska, for and

in consideration of the sum of One ($1,00) Dollar

and other good and valuable consideration by me
received do hereby assign, transfer, and set over

unto William Rains, all of my claim against the

Alaska Consolidated Oil Fields, a corporation, and

Henry R. Harriman for wages and expenses

amounting to a total of $1388.60, and together with

my lien therefore.

IN WITNESS WHEREOF, I have hereunto set

my hand on this 16th day of November, 1929.

TRICE W. GATES.
Witness

:

THOMAS M. DONOHOE.

No. 5295.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly
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recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [76]

STATEMENT OF LIEN.

(See Exhibit ''F.")

Cordova, Alaska, 21 November, 1929.

For and in consideration of the sum of One Dol-

lar ($1.00) and other good and valuable considera-

tion I hereby sell, transfer, assign and set over

unto William Rains all my right, title, claim and

demand against the Alaska Consolidated Oil Fields

and/or Henry R. Harriman for wages due me
amounting to the sum of $234.00, & together with

my lien therefore.

HUGH McCROSSAN.
Witness

:

THOMAS M. DONOHOE.

No. 5292.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly

recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [77]
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STATEMENT OF LIEN.

(See Exhibit "Gl.")

Katalla, Alaska, November 21, 1929.

In consideration of the smn of one dollar, and the

good and, "Taluable consideration by me received I

hereby sell assign And transfer to William Rains,

all of my claim aganst the Alaska Consolidated oil

fields and/or Henry R. Harriman. For wages dwe

me amounting to the sum of $1608.17.

L. V. LEEPER.
"Witnesses

:

HUGH McCROSSAN.

No. 5291.

COMPARED
N.R.

The within instrument was filed for record at

5:30 o'clock P. M., November 21, 1929, and duly

recorded in book 8, Gen. Rec, on page of the

Records of said District.

K. G. ROBINSON,
District Recorder.

[Endorsed] : Filed Aug. 1, 1930. [78]

[Title of Court and Cause.]

APPLICATION FOR JUDGMENT BY DE-
FAULT.

Comes now the above-named plaintiff and applies

to this Honorable Court for judgment of default



vs. William Bains. 99

against the defendants herein by reason of the fail-

ure of the defendants to answer the plaintiff's com-

plaint within the time prescribed by the written

stipulation between plaintiff and defendants herein

and upon the order of default duly made and entered

herein on August 1, 1930.

This application is based upon the records and

files of this action.

Dated at Seward, Alaska, August 1, 1930.

DONOHOE & DIMOND,
Attorneys for the Plaintiff.

[Endorsed] : Filed Aug. 1, 1930. [79]

[Title of Court and Cause.]

ORDER TO STRIKE AND OF DEFAULT.

Coming on regularly to be heard before the Court

the motion of the plaintiff' for an order striking from

the records and tiles of this action the following

papers filed herein on behalf of the defendants, to

wit: (a) Motion to quash liens, filed herein April

16, 1930; (b) Affidavit in support of motion to

quash liens, filed herein April 16, 1930; and (c) De-

nnirrer of defendant Alaska Consolidated Oil Fields,

a corporation, filed herein April 16, 1930; and for

an order of default herein against said defendants

and each of them ; the plaintiff being represented by

A. J. Dimond Esq., one of his attorneys, and the de-

fendants being represented by Arthur Collett, Jr.,

and Frank H. Foster, their attorneys; and the
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Court having heard the arguments of counsel and

being now in the premises fully advised,

—

IT IS ORDERED that said motion be and the

same hereby is granted, and that the above-men-

tioned motion, affidavit and demurrer be and the

same hereby are stricken

;

AND IT IS FURTHER ORDERED that the de-

fendants are and each of them is in default in this

action by reason of their failure to answer the plain-

tiff's complaint on or before April 1st, 1930, in con-

formity with the stipulation between plaintiff and

defendants therefor dated the 25th day of March,

1930, and filed herein on the 28th day [80] of

March, 1930.

Done by the court and ordered entered at Seward,

Alaska, on this 1st day of August, 1930.

E. COKE HILL,

District Judge.

[Endorsed] : Filed Aug. 1, 1930.

Entered Court Journal No. S.-4, page No. 351,

Aug. 1, 1930. [81]

[Title of Court and Cause.]

MINUTE ORDER NOTING EXCEPTIONS.

Now at this time the Court having heretofore

made an order striking from the records and files of

this action the following papers filed herein on be-

half of the defendants, to wit: (a) Motion to quash

liens, filed herein April 16', 1930; (b) affidavit in sup-

port of motion to quash liens, filed herein April 16,
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1930; and (c) demurrer of defendant Alaska Con-

solidated Oil Fields, a corporation, filed herein

April 16, 1930; and of default herein against said de-

fendants and each of them ; the plaintiff being rep-

resented by A. J. Dimond, one of his attorneys, and

the defendants being represented by Arthur Collett,

Jr., and Frank H. Foster, their attorneys,

—

IT IS THEREFORE ORDERED that excep-

tions to the ruling of the Court be noted for defend-

ants.

Entered Court Journal No, S.-4, page No. 352,

Aug. 1, 1930. [82]

In the District Court for the Territory of Alaska,

Third Division.

No. C.-470,

WILLIAM RAINS,
Plaintiff,

vs.

ALASKA CONSOLIDATED OIL FIELDS, a

Corporation, and HENRY R. HARRIMAN,
Defendants,

JUDGMENT.

Coming on regularly to be heard on this 1st day

of August, 1930, the application of the plaintiff for

rendition and entry of judgment herein in favor

of the plaintiff and against the defendants by de-

fault, the plaintiff being represented by A, J, Di-

mond, one of his attorneys, and the defendants not
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being present in court or being represented by an at-

torney; and it satisfactorily appearing to the Court

that the plaintiff's verified complaint wherein are

stated several good and legal causes of action in

favor of the plaintiff and against the defendants and

each of them was filed herein on November 23, 1929,

and that thereafter summons was duly issued

thereon and duly served upon each of said defend-

ants ; that thereafter and on the 25th day of Febru-

ary, 1930, each of said defendants appeared herein

generally by Frank H. Foster, Esq., their attorney,

and filed herein a demurrer to plaintiff's complaint;

that thereafter and on March 8th, 1930, said demur-

rer came on to be heard before the Court and the

same was by the Court overruled; that on March

25th, 1930, the plaintiff and defendants, through their

respective attorneys of record herein, entered into,

signed and made a written stipulation wherein it was

stipulated and agreed that if the said defendants

failed to answer the plaintiff's complaint by April

1st, 1930, the plaintiff might take default against

defendants and [83] proceed to judgment with-

out further notice to the defendants; that thereaf-

ter and on August 1st, 1930, upon the motion of the

plaintiff and in conformity with the provisions of

said stipulation, an order of default against the de-

fendants and each of them was duly made and en-

tered herein ; and it further appearing to the Court

that this is an action for the recovery of money and
to enforce several liens upon property of the defend-

ants and that it is not necessary for the Court to

take proof of any matter of fact in order to render
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judgment or to cany the same into effect, or for

any other reason or purpose, but that judgment may

be given herein and rendered herein by default

against the defendants and each of them without

further proof than is supplied by the records and

files of this action; that the defendants are jointly

and severally indebted to the x)laintitf in the sum of

$6,568.80, together with interest thereon from the

date hereof until paid at the rate of eight i)er centum

per annum, and the further and additional sum of

$750.00 as attorney's fees for the plaintiff in this ac-

tion, and that the plaintiff has a first, prior and su-

perior lien upon the property hereinafter described

for the satisfaction of the sums so due to plaintiff

from the defendants ; and the Court being fully ad-

vised in the premises,

—

IT IS ORDERED, ADJUDGED AND DE-
CREED as follows:

1. That the plaintiff do have and recover of and

from the said defendants and each of them the said

sum of $6,568.80, together with interest thereon

from the date hereof until paid at the rate of eight

per centum per annum, and together with the

plaintiff's costs and disbursements in this action

incurred in the sum of $797.60 the same to be taxed

by the Clerk of this Court and inserted herein, and

the said costs and disbursements to cover and include

an attorney's fee for the plaintiff herein allowed

and [84] fixed in the sum of $750.00.

2. That the plaintiff* has and holds a prior and

superior lien upon and against all of the property

of the defendants hereinafter described for the pay-
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ment of the said sums so due to the plaiutiff from

the defendants as hereinabove set out; that said

property or so much thereof as may be necessary to

make the full amount of the judgment herein ren-

dered in favor of the plaintiff and against the defend-

ants and each of them, with interest and costs and

accruing costs, be sold in accordance with law and

the practice of this Court by the United States Mar-

shal for the Third Division, Territory of Alaska, at

public auction to the highest and best bidder for

cash; that the rights, titles and interests of said de-

fendants in and to the oil claims hereinafter de-

scribed may be sold hereunder at the front door of

the courthouse of this Court at Valdez, Alaska, or

at Cordova, Alaska, and the remainder of the prop-

erty of said defendants hereinafter described may
be sold at or near the place where said property is

situated ; that at said sale the plaintiff or the defend-

ants or either of them or any other person may
purchase said property or any part thereof; that

out of the proceeds of such sale the marshal shall

pay the costs and expenses of sale, the attorney's fee

herein allowed to the plaintiff, and all of the sums

herein found due to the plaintiff from the defend-

ants and for which judgment herein is given in favor

of plaintiff and against the defendants ; and that the

remainder of said proceeds or property may be de-

livered to the defendants upon demand; that said

marshal, upon sale, execute and deliver to the pur-

chaser his bill of sale of the personal property and

certificate of sale of the real property sold, and, at

the expiration of the time allowed by law for re-
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demption of said real property, if the same be not

theretofore redeemed, he execute and deliver to

[85] said purchaser or his assigns a deed of said

real property. That the purchaser be given posses-

sion of said property upon production of said mar-

shal's bill of sale and/or certificate of sale therefor.

3. That the property of said defendants which

is herein ordered to be sold for the satisfaction

of plaintiff's judgment rendered and given herein

is described as follows, to wit: 'All of said de-

fendants' right, title and interest in and to

Ruby Oil Claims Nos. 1, 2, 3, 4 and 5;

Chilcat Oil Claim No. 11; Barrett Oil Claims

Nos. 1, 2 and 3; Burls Oil Claim No. 7; and

Puffy Oil Claims Nos. 6, 7 and 8; all situated

in the Katalla Oil Fields, about eleven miles

in an easterly direction from the town of Ka-

talla, in the Cordova Recording Precinct, Third

Division, Territory of Alaska. Also one Model

Super ''D" Fort Worth Spudder with re-

verse attachment; one 25-45 H.P. Case Trac-

tor; 200 feet I21/2 inch casing; 800 feet 10

inch casing; 1200 feet 8^4 inch casing; 50 feet

I5I/2 inch casing; one control head; casing

shoes; casing clamps; miscellaneous casing

tools; miscellaneous casing equipment; one 2I/2

K.W. Flolight lighting plant, and wiring

equipment; belts and belt clamps; drilling

stems, bits and bailers; miscellaneous drill-

ing tools; miscellaneous blacksmith tools;

wire and rope cable; pipe cutting and

threading tools; miscellaneous fittings; fish-
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ing tools; miscellaneous tools and equip-

ment; one trailer; one portable Remington

typewriter; five tents; six blankets; two stoves;

and general camp and oil-well drilling tools

and equipment; said personal property above

described is situated on Burls Oil Claims Nos.

10 and 11, at the head of Controller Bay,

about eleven miles easterly from said Katalla,

in said Cordova Recording Precinct, Third

Division, Territory of Alaska; with the ex-

ception of said Fort Worth Spudder and

boom which are situated on the road leading

from said oil claims to said Ruby Oil Claims

Nos. 4 and 5.

Done by the Court and ordered entered at

Seward, Alaska, on this 1st day of August, 1930.

E. COKE HILL,
District Judge.

[Endorsed] : Filed Aug. 1, 1930.

Entered Court Journal No. S^, page No. 352,

Aug. 1, 1930. [86]

[Title of Court and Cause.]

MEMORANDUM OP COSTS AND DISBURSE-
MENTS.

Clerk's Pees $ 11.00

Cost of Publication of Summons 36 . 60

Attorneys' Fees 750.00

Total $797.60
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United States of America,

Territory of Alaska,—ss.

Thomas M. Donohoe, being first duly sworn, upon

bis oath deposes and says: That he is one of the

attorneys for the plaintiff in the above-entitled

cause, and as such is better informed relative to

the above costs and disbursements than the said

plaintiff. That the items in the above memorandum
contained are correct, to the best of this deponent's

knowledge and belief, and that the said disburse-

ments have been necessarily incurred in the said

cause.

THOMAS M. DONOHOE.

Subscribed and sworn to before me, this 5th

day of August, 1930.

[Notarial Seal] CLYDE R. ELLIS,

Notary Public for Alaska.

My Commission expires June 11th, 1934.

Service of the above by receipt of a true copy

is hereby acknowledged this 5th day of August,

1930.

FRANK H. FOSTER,
Attorney for Defendants.

[Endorsed] : Filed Aug. 6, 1930. [87]

[Title of Court and Cause.]

OPINION.

The above-entitled action comes before the
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Court at this time upon the plaintiff's motion to

strike from the files of this case a motion of the

defendants to quash certain liens and affidavit

in support of said motion and the demurrer of the

defendant Alaska Consolidated Oil Fields, a cor-

poration, to plaintiff's complaint, and for entry

of defendants' default for want of answer. The

documents against which the motion is directed

were filed in contravention of an oral stipulation

entered into in open court in the presence of the

court on the eighth day of March, 1930, at Val-

dez, Alaska, between Honorable Frank H. Foster,

attorney for the defendants, and Honorable A. J.

Dimond, attorney for plaintiff, which stipulation

was thereafter reduced to writing and filed in the

above-entitled action with the Clerk of the court

on March 25th, 1930; said stipulation, omitting the

venue and title, being as follows:

IT IS HEHEBY STIPULATED by and

between plaintiff and defendants herein, acting

by and through their respective attorneys of

record, that the Court may overrule defend-

ants' demurrer to plaintiff's complaint now
on file herein, allowing to defendants until

the first day of April, 1930, time in which to

answer said complaint; and it is further stip-

ulated that if defendants fail to answer said

complaint by said first day of April, 1930,

plaintiff may take default against defendants

for want thereof and may proceed to judg-

ment without further notice to defendants.
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Dated at Cordova, Alaska, this 25th day of

March, 1930.

DONOHOE & DIMOND,
Attorneys for Plaintiff.

FRANK H. FOSTER,
Attorney for Defendants.

The record shows that in this action service of

summons was made by publication and defendants

were required to appear within thirty days after

the last day of publication which was January 31,

1930. [88] On February 25, 1930, a general de-

murrer was filed by Honorable Frank H. Foster,

a member of the bar of this court, as attorney for

the defendants. Mr. Foster's authorization to

appear on behalf of the defendants has never been

disputed. That demurrer came on for hearing on

the 8th day of March, 1930, at which time the

stipulation above quoted was made. No other at-

torney had then appeared for the defendants.

There is nothing to indicate that the stipulation

was not entered into in good fauth. It appears

that Mr. Foster advised his clients promptly of

this stipulation and they had ample time to com-

ply \vith it. It appears that defendants also em-

ployed Honorable Winter S. Martin, an attorney

of Seattle, Washington, to represent them in this

litigation, and that in Seattle on or about March
19th, 1930, Mr. Martin, as attorney for defendants,

consulted personally with Mr. Dimond, one of

the attornej^s for the plaintiff, requesting a mod-

ification of the quoted stipulation, which was re-

fused. At the time of said refusal there was
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still ample time to comply with said stipulation by

filing an answer. The defendants filed no answer,

but on the 16th day of April, 1930, filed with the

Clerk of this court the documents which the plain-

tiff now moves to have stricken from the files, and

urged upon the court that Mr. Foster had no

authority to enter into such a stipulation and it

should be held void. The stipulation entered into

was a matter of procedure connected with the con-

duct of the case as to which the attorney had full

power to bind his clients. Corpus Juris, Title;

Attorney and Client, page 641, section 146 and

section 147. In the latter section I find the fol-

lowing :

"All proceedings in Court to enforce the

remedy, to bring the claim, demand, cause of

action or subject matter of the suit to hear-

ing, trial, determination, judgment and exe-

cution, are within the exclusive control of the

attorney. '

'

To the same effect are statements of the law

in 2 Ruling Case Law—p. 986, title, "Attorneys at

Law," Sec. 63, and Weeks [89] on Attorneys at

Law, 2nd Ed., Sees. 217-218, pp. 442-450.

It does not appear that the defendants would

have lost any rights whatever by complying with

the stipulation. If the allegations of the complaint

were untrue, they could deny them by answer;

if there were necessary affirmative allegations, they

could also make them by answer; and, if the com-

plaint failed to state a cause of action, advantage

could be taken of that at the trial.
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It will be noted, too, that the only part of the

stipulation which defendants ask to have ignored

was that part requiring them to answer. They

vigorously claimed the extended time provided by

the stipulation.

Plaintiff's motion to strike from the files the

documents above referred to will be granted, and

an approj^riate order may be prepared and pre-

sented for signature.

The defendants not having answered and their

time for answer having expired, their default may
be entered.

Dated at Seward, Alaska, August 1, 1930.

E. COKE HILL,
District Judge.

[Endorsed] : Filed Aug. 21, 1930. [90]

[Title of Court and Cause.]

PETITION FOR APPEAL.

To Honorable E. COKE HILL, Judge of the

Above-entitled Court:

Come now the above-named defendants, and, feel-

ing themselves aggrieved by the decree made and

entered in this cause on the first day of August, 1930,

do hereby appeal from said decree to the Circuit

Court of Appeals for the Ninth Circuit, for the

reasons specified in the assignment of errors, which

is filed herewith, and they pray that their appeal

be allowed and that citation issue as provided by
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law, and that a transcript of record, proceedings

and papers upon which said decree was based, duly

authenticated, may be sent to the United States

Circuit Court of Appeals for the Ninth Circuit,

sitting at San Francisco, California.

And said defendants further pray that this court

fix and determine the amount of cost bond to be

required of them to perfect their said appeal.

Dated at Seattle, Washington, this 10th day of

October, 1930.

ARTHUR COLLETT, Jr.,

WINTER S. MARTIN,
Attorneys for Defendants.

Office and Post Office Address:

2014 Smith Tower,

Seattle, Washington.

[Endorsed] : Filed Oct. 20, 1930. [91]

Service of foregoing petition by receipt of copy

acknowledged October 20, 1930.

DONOHOE & DIMOND,
Attorneys for the Plaintiff. [92]

[Title of Court and Cause.]

ASSIGNMENT OF ERRORS.

And now, on this 10th day of October, A. D. 1930,

come the defendants by their attorneys, Arthur

Collett, Jr., and Winter S. Martin, and say that

the order and decree entered on the 1st day of

August, 1930, is erroneous and unjust to the de-
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fondants, viz.: because the Honorable Court, by

said final decree and order entered as aforesaid,

—

1. Sustained and granted plaintiff's motion to

strike motion of defendants to quash liens.

2. Sustained and granted plaintiff's motion to

strike defendants' affidavit in support of motion

to quash liens.

3. Sustained and granted plaintiff's motion to

strike demurrer of defendant, Alaska Consolidated

Oil Fields, a corporation.

4. In not considering defendants' motions and

demurrer, and entering proper orders and decrees

thereon as prayed for in said defendants' motions

directed to the complaint in said cause.

5. In entering default decree as aforesaid.

6. In entering final decree in said cause on the

1st day of August, 1930, based upon the default

theretofore entered in said cause. [93]

7. That the Court erred in overruling the de-

murrer of defendants as to the cause of action

creating any lien whatsoever upon the oil prospect-

ing permits and public land permits, easements and

privileges granted by the United States to said

defendant corporation.

8. The Court erred in entering any decree or

order in any manner affecting or pui-porting to

effect or create a lien upon the public land oil pros-

pecting permits granted by the United States to

defendant corporation, or in entering any order,

judgment or decree in said cause which would

effect, or create, or purport to effect or create a

Hen or sustain a levy and sale upon execution of
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said corporation's public land permits, whether

said final order purported to be a decree, judgment

or order of sale or a levy and execution thereon.

WHEREFORE, the defendants pray that said

order and decree be reversed and the United States

District Court aforesaid be directed by the man-

date of said Circuit Court of Appeals to quash said

order, judgment or decree of sale in so far as the

same purports to authorize the foreclosure of lien

and sale of said corporation's prospecting permits

by sale and execution under the purported decree

of sale, from which, among other orders and de-

crees, this appeal is prosecuted.

Defendants pray further for an order from the

said Circuit Court of Appeals vacating and setting

aside all of the said final decree entered as afore-

said on said 1st day of August, 1930, and rein-

stating the complaint with leave to answer to the

merits thereof.

ARTHUR COLLETT, Jr.,

WINTER S. MARTIN,
Attorneys for Defendants.

Office and Postoffice Address:

—

2014 Smith Tower,

Seattle, Washington. [94]

Service of the foregoing assignment of errors

by receipt of copy thereof acknowledged October

20, 1930.

DONOHOE & DIMOND,
Attorneys for the Plaintiff.

[Endorsed] : Filed Oct. 20, 1930. [95]
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[Title of Court and Cause.]

MOTION RELATIVE TO BOND FOR COSTS
ON APPEAL.

Comes now the above-named plaintiff and prays

this Honorable Court as follows: If an order be

made herein allowing the appeal of the defendants

from the judgment rendered herein, and fixing the

amount of the cost bond on appeal, that said cost

bond be fixed in the sum of at least one thousand

dollars ($1,000) in order to cover and secure the

payment of the plaintiff's costs in this court here-

tofore taxed and allowed in the sum of $797.60, as

as well as all additional costs to which j)laintiff

may become entitled by reason of said appeal.

DONOHOE & DIMOND,
Attorneys for the Plaintiff.

United States of America,

Territory of Alaska,—ss.

Anthony J. Dimond, being first duly sworn, upon

his oath says: I am one of the attorney for the

plaintiff named in the above-entitled action. I

reside at Valdez, Alaska. The attorneys for the

defendants in said action are: Winter S. Martin

and Arthur Collett, Jr., who reside at Seattle,

Washington, and whose postoffice address is 2014

Smith Tower, Seattle, Washing-ton, and Frank H.

Foster, w^ho resides at Cordova, Alaska, and there

maintains an office. That none of defendants' at-

torneys resides or is at Valdez, Alaska.
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That on the 21st day of October, 1930, 1 served the

hereto annexed motion upon the attorneys for said

defendants by depositing in the United States post-

office, at Valdez, Alaska, a full, true and correct copy

of said motion, certified by me to be such copy, duly

enclosed in an envelope with the postage prepaid

thereon, and directed to said Winter S. Martin at

2014 Smith Tower, Seattle, Washington, and at

the same time I in like manner mailed a certified

copy of said motion to said Frank H. Foster at

Cordova, Alaska, his address and place of resi-

dence.

That in each of said cities, to wit, Valdez, Alaska,

[96] Cordova, Alaska, and Seattle, Washington,

is a United States postoffice, and between said cities

there is a regular weekly service of the United

States mails.

ANTHONY J. DIMOND.

Subscribed and sworn to on this 21st day of

October, 1930, before me,

[Notarial Seal] GEO. J. LOVE,
Notary Public for Alaska.

My commission expires November 25, 1930.

[Endorsed]: Filed Oct. 21, 1930. [97]

[Title of Court and Cause.]

HEARING ON COST BOND.

Now at this time counsel for defendants having

presented their petition for appeal and assignment

of errors together with proposed order allowing
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appeal and fixing amount of bond, the plaintiff be-

ing represented by A. J. Dimond, Esq., of his coun-

sel,

—

WHEREUPON, after reading of said petition

for appeal, plaintiff, through his counsel, requested

that the bond on appeal be fixed in an amount suf-

ficient to cover the costs in the lower court as well

as those on appeal.

WHEREUPON the Court took the matter under

advisement.

Entered Court Journal No. 16, page No. 389, Oct.

21, 1930. [98]

[Title of Court and Cause.]

MINUTE ORDER ALLOWING EXCEPTION.

It appearing that an order allowing appeal and

fijxing amomit of cost bond was entered on the 22d

day of October, 1930, and that the cost bond was

fixed in the sum of Five Hundred Dollars ($500.00)

;

now at this time A. J. Dimond, Esq., one of the at-

torneys for the plaintiff, asks an exception to the

above order, said exception being allowed by the

court.

Entered Court Journal No. 16, page No. 391,

Oct. 22, 1930. [99]
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[Title of Court and Cause.]

PEAECIPE FOR TRANSCRIPT OF RECORD
ON APPEAL.

To the Clerk of the Above-entitled Court

:

Sir: Please prepare transcript of record on ap-

peal in the above-entitled cause, said transcript to

include the following papers, to wit

:

1. Complaint and summons.

2. Appearance by Frank Foster, attorney for de-

fendants.

3. Demurrer, filed by Mr. Foster.

4. M. 0. overruling demurrer, March 8, 1930.

5. Stipulation (re default) entered into March

25, 1930, filed March 28, 1930.

6. Motion to quash lien, filed and served April

16, 1930.

7. Affidavit in support of motion to quash liens,

served and filed April 16, 1930.

8. Demurrer of Alaska Consolidated Oil Fields,

served and filed April 16, 1930.

9. Each and every of the motions, demurrers,

affidavits, pleadings and instruments filed

by the defendants in the above-entitled

cause.

10. Each and every of the motions, demurrers,

affidavits, stipulations, pleadings and instru-

ments filed by the plaintiff in the above-

entitled cause.

11. Any and all minute entries and/or journal
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entries [100] made and entered in the

above-entitled cause.

12. Opinion of the Court made and entered Au-

gust 1, 1930.

13. Final order, decree or judgment made and

entered in favor of plaintiff in the above-

entitled cause on or about August 1, 1930.

14. All orders, decrees and judgments entered of

record in said cause.
<

15. All papers or documents filed in said cause for

any purpose.

16. All orders of sale, decrees of foreclosure, sale

or levy and execution, and writs of fie^^i

facias, or in the nature of sale on execution,

however designated or noted.

17. Petition for appeal.

18. Order allowing appeal.

19. Assignments of error.

20. Appeal bond.

21. This praecipe.

ARTHUR COLLETT, Jr.,

WINTER S. MARTIN,
Attorneys for Defendants.

Service of the foregoing praecipe by receipt of

copy thereof acknowledged October 20, 1930.

DONOHOE & DIMOND,
Attorneys for the Plaintiff.

[Endorsed] : Filed Oct. 22, 1930. [101]
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[Title of Court and Cause.]

ORDER ALLOWING APPEAL AND FIXING
AMOUNT OF COST BOND.

Upon the petition of the defendants in the above-

entitled proceeding,

—

IT IS HEREBY ORDERED that an appeal

pursuant to law and the rules of court may be and

the same is hereby allowed the defendants above

named from that certain judgment hertofore entered

in this cause on the 1st day of August, 1930, to the

United States Circuit Court of Appeals for the

Ninth Circuit; and,

IT IS FURTHER ORDERED that the amomit

of cost bond to be forthwith tiled, sufficient as to

form, security and amount, be and the same is

hereby fixed in the sum of Five Hundred Dollars

($500.00) ; and,

IT IS FURTHER ORDERED that citation on

appeal pursuant to law and usual practice of the

above-entitled court, may thereupon issue, and

said appeal proceed as in other cases.

Done in open court this 22 day of October, 1930,

at Valdez, Alaska.

E. COKE HILL,
United States District Judge.

Service of the foregoing order by receipt of copy

thereof acknowledged on this Oct. 22, 1930.

DONOHOE & DIMOND,
Attorneys for the Plaintiff.

[Endorsed] : Filed Oct. 22, 1930.
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Entered Court Journal No. 16, page No. 390 Oct.

22, 1930. [102]

[Title of Court and Cause.]

NOTICE OF MAILINO BOND ON APPEAL.

To William Rains, Plaintiff-Appellee, and Messrs.

Donohoe & Dimond, His Attorneys

:

You and each of you, will please take notice that

the above-named defendants-appellants, have this

day mailed to the Clerk of the above-entitled court

their bond on appeal herein, and have requested

the Clerk to have same approved and file the same.

This bond, together with the instructions to the

Clerk to file same, will arrive at Valdez on the same

mail as this notice.

Said bond is executed by the above-named de-

fendants-appellants, with the Fidelity & Deposit

Company of Maryland, a corporate surety com-

pany authorized to transact business as surety

within the above Division of the Territory of Alaska

as surety in the sum of $500.00 as heretofore fixed

by the court.

WINTER S. MARTIN,
ARTHUR COLLETT, Jr.,

Attorneys for Defendants-Appellants.

[Endorsed] : Filed Dec. 5, 1930. [103]
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[Title of Coim and Cause.]

MIXrTE ORDER DISAPPROVIXG APPEAL
BOND.

Xow at this time the bond for costs on appeal, in

the above-entitled action having been presented to

the court bv the defendants for approval, the plain-

tiff, through his attorney, A. J. Diniond, Esq., pre-

sented his objections to the approval of said bond,

and the court, being fully advised in the premises,

disapproves said bond for costs on appeal and orders

that said bond be forth\\ith returned to said de-

fendants.

Entered Court Journal Xo. 16. page Xo. 408, Dec.

19, 1930. [104]

[Title of Court and Cause.]

OBJECTIOXS TO APPROVAL OF BOXD FOR
COSTS.

Comes now the plaintiff and objects to the ap-

proval by the court of a certain bond for costs on

appeal this day presented to the Court by the de-

fendants above named, on the following grounds

:

1. That said bond is not conditioned as required

by law, and particularly by the provisions of section

1000, United States Revised Statutes, Title 28, sec-

tion 869, U. S. Code, and therefore furnishes no se-

curity to the plaintiff' in the event said defendants

shall fail to make their plea good.
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2. That the corporate surety on said bond has

not justified as required by the provisions of Chap-

ter 52 of the Session Laws of Alaska, 1915.

3. That said bond does not conform with the re-

quirements of the Rules of the United States Cir-

cuit Court of Appeals for the Ninith Circuit, and

particularly Rule 13 thereof.

1. That said bond is not in amount sufficient to

cover the costs as taxed and allowed in favor of the

plaintiff and against the defendant in the District

Court alone; and is insufficient to cover and secure

the costs taxed and allowed in favor of the plaintitf

and against the defendants in the District Court and

the usual and probable costs of the appeal. [105]

5. That no copy of said bond has been served

upon or delivered to the plaintiff or to any of his

counsel.

DONOHOE & DIMOXD,
Attorneys for the Plaintiff.

[Endorsed] : Filed Dec. 19, 1930. [106]

[Title of Court and Cause.]

NOTICE OF FILING BOND ON APPEAL.

TO William Rains, Plaintiff and Donohoe and Di-

mond. His Attorneys, Valdez, Alaska:

You and each of you will take notice that the de-

fendants herein, Alaska Consolidated Oil Fields, a

corporation, and Henry R. Harriman are this Sth

day of January, A. D. 1931, forawarding by L'nited

States mail to the Clerk of the District Court for the
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Territory of Alaska, Third Division, Valdez, Alaska,

the bond on appeal in the above-entitled case to be

filed b}^ said Clerk and presented to the Honorable

Court for approval. A true copy of said bond and

this notice are this day being mailed to Donohoe &
Dimond, Yaldez, Alaska, attorneys for plaintiff.

Dated at Seattle, Washington, this 8th day of

January, 1931.

AETHUE COLLETT, Jr.

WINTER S. MAETIN,
Attorneys for Plaintiff.

[Endorsed] : Filed Jan. 16, 1931. [107]

[Title of Court and Cause.]

MINUTE OEDER APPEOVING BOND ON AP-
PEAL.

Now, at this time, the bond on appeal in the above-

entitled cause having been duly presented to this

Honorable Court for approval, the plaintiff being

represented by A. J. Dimond, Esq., and offering no

objections to said bond,

—

IT IS OEDERED that said bond on appeal be,

and is hereby approved.

Entered Court Journal No. 16, page No. 443,

Jan. 16, 1931. [108]
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[Title of Court and Cause.]

BOND ON APPEAL.

KNOW ALL MEN BY THESE PRESENTS,
that we, Alaska Consolidated Oil Fields, a corpora-

tion, and Henry R. Harriman, defendants above-

named, as principals, and Fidelity and Deposit Com-

pany of Maryland, a corporate surety company duly

authorized to transact business as surety within the

above division of the Territory of Alaska, as surety,

are held and firmly bound unto William Rains,

plaintiff above named, in the sum of Five Hundred

Dollars ($500.00), to be paid to said William Rains,

his executors, administrators or assigns, for the

payment of which well and truly to be made, we

bind ourselves and each of us, our and each of our

successors, assigTis, heirs, executors and administra-

tors, jointly and severally, by these presents.

Sealed with our seals and dated this sixth day of

January, 1931.

WHEREAS, the said defendants, as appellants,

have prosecuted an appeal to the United States Cir-

cuit Court of Appeals for the Ninth Circuit, from

the final decree of the United States District Court

for the Territory of Alaska, Third Division, entered

herein on or about the 1st day of August, 1930

:

NOW, THEREFORE, the condition of this obli-

gation is such that if the above-named Alaska Con-

solidated Oil Fields, a corporation [109] and

Henry R. Harriman, appellants in said cause and

principals herein, shall prosecute their appeal to
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effect, and answer all costs if they fail to make their

plea good, then the above obligation to be void; else

to remain in full force and virtue.

Dated this 6th day of January, 1931.

ALASKA CONSOLIDATED OIL FIELDS,
a Corporation,

[Corporate Seal By LOUISE J. LYON,
Its Secretary.

HENRY R. HARRIMAN,
Principals.

FIDELITY AND DEPOSIT COMPANY
OF MARYLAND, a Corporation,

[Seal] By CLARENCE D. PORTER,
Its Attorney-in-fact,

Surety.

State of Washington,

County of King,—ss.

On this 6th day of January, 1931, before me per-

sonally appeared Louise J. Lyon, to me known to

be the Secretary of the Alaska Consolidated Oil

Fields, a corporation, the corporation that executed

the foregoing bond as one of the principals thereof,

and acknowledged said instrument to be the free

and voluntary act and deed of said corporation,

for the uses and purposes therein mentioned, and

on oath stated that she is authorized to execute

said instrument and that the seal affixed is the cor-

porate seal of said corporation.

Given under my hand and official seal the day

and year last above written.

[Notarial Seal] HARRY S. REDPATH,
Notary Public in and for the State of Washington,

Residing at Seattle. [110]
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State of Oregon,

County of Multnomah,—ss.

I, the undersigned, a notary public in and for

the State of Oregon, hereby certify that on this

7 day of January, 1931, personally appeared be-

fore me Henry R. Harriman, to me known to be

the individual described in and who executed the

foregoing bond as one of the principals, and ac-

knowledged that he signed and sealed the same as

his free and voluntary act and deed, for the uses

and purposes therein mentioned.

Given under my hand and official seal the day

and year last above written.

[Notarial Seal] ELNOR WHITSON,
Notary Public in and for the State of Oregon,

Residing at Portland.

My commission expires Oct. 31, 1932.

State of Oregon,

County of Multnomah,—ss.

On this 7 day of January, 1931, before me ap-

peared Clarence D. Porter, to me personally

known, who being duly swom, did say that he is

the Attorney-in-Fact for Fidelity and Deposit

Company of Maryland, the within-named corpora-

tion and that the seal affixed to said instrument is

the corporate seal of said corporation and that

the said instrument was signed and sealed in be-

half of said corporation by authoiity of its Board
of Directors and under a Power of Attorney

bearing date April 19th, 1920, and the said Clar-
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ence D. Porter acknowledged the said instrument

to be the free act and deed of said Corporation.

[Notarial Seal] ELNOR WHITSON,
Notary Public in and for Said County and State.

My commission expires Oct. 31, 1932.

Corporate Seal.

[Endorsed] : Filed Jan. 16, 1931. [Ill]

[Title of Court and Cause.]

CITATION ON APPEAL.

United States of America,

Territory of Alaska,

Third Judicial Division,—ss.

To William Rains, Plaintiff-Respondent, and to

Messrs. Donohoe & Dimond, His Attorneys:

You are hereby cited and admonished to be and

appear in the United States Circuit Court of Ap-

peals for the Ninth Circuit, to be held in the City

of San Francisco, in the State of California, within

thirty days from the date of this citation, pur-

suant to an appeal, filed in the Clerk's office of the

District Court for the Territory of Alaska, Third

Division, wherein Alaska Consolidated Oil Fields,

a corporation, and Heniy R. Harriman are ap-

pellants and William Rains is respondent, to show

cause, if any there may be, why the judgment in

such appeal mentioned should not be corrected and

speedy justice should not be done in that behalf.
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WITNESS the Honorable E. COKE HILL,

Judge of the District Court for the Territory of

Alaska, Third Division, this 16th day of January,

1931.

E. COKE HILL,

United States District Judge.

[Endorsed] : Filed Jan. 16, 1931.

Entered Court Journal No. 16, page No. 443,

Jan. 16, 1931. [112]

[Title of Court and Cause.]

ORDER EXTENDING TIME TO AND IN-

CLUDING FEBRUARY 24, 1931, FOR FIL-

ING APOSTLES ON APPEAL.

This matter coming on regularly for hearing

this day before the undersigned Judge of the above-

entitled court upon the application of defendants-

appellants above named for an order extending the

time for filing apostles on appeal in the United

States Circuit Court of Appeals for the Ninth Cir-

cuit, at San Francisco, California; and good cause

therefor appearing,

—

IT IS THEREFORE, ORDERED, that the time

within which said defendants-appellants may file

their apostles on appeal herein in the United States

Circuit Court of Appeals for the Ninth Circuit be,

and the same is hereby extended to and including

the 24th day of February, 1931.
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Done in open court this 16th day of January,

1931.

E. COKE HILL,

District Judge.

[Endorsed] : Filed Jan. 16, 1931.

Entered Court Journal No. 16, page No. 444,

Jan. 16, 1931. [113]

[Title of Court and Cause.]

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT OF RECORD.

I, N. H. Castle, Clerk of the District Court for

the Territory of Alaska, Third Division, DO
HEREBY CERTIFY that the hereto annexed 114

pages, numbered from 1 to 114, inclusive, are true

and full correct transcript of the records and files

of the proceedings in the above-entitled cause as

the same appear on the records and files in my
office, and that said transcript is made in accord-

ance with the praecipe of the defendant, a copy of

which is included in said transcript.

I further certify that the said transcript has

been compiled and examined and is hereby certified

by me and that the costs thereof amounting to

$43.80 has been paid to me by Martin & CoUett, at-

torneys for the defendants herein.
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IN WITNESS WHET^EOF, I have hereunto set

my hand and affixed the seal of said court on this

17th day of January, 19-31.

[Seal] N. H. CASTLE,
Clerk of the District Court for the Territory of

Alaska, Third Division.

[Endorsed] : Filed Jan. 17, 1931. [114]

[Endorsed] : No. 6366. United States Circuit

Court of Appeals for the Ninth Circuit. Alaska

Consolidated Oil Fields, a Corporation, and Henry

R. Harriman, Appellants, vs. William Rains, Ap-

pellee. Transcript of Record. Upon Appeal from

the United States District Court for the Territory

of Alaska, Third Division.

Filed January 26, 1931.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.




